Tﬂidﬂ’]iﬂ"ﬁ% Lm'lzﬁngﬂmmmzmzmumsqaﬁsmmamty'lé'hmmis}gmam{

(Economic Analysis of Criminal Laws)
L= ¢ 1 {
NI RUUENUING LaNi 1
-~
L1329

“BHAAATVDITTUUYASIINNBIYI1VDI Ing”

2a o
ﬂmzf;ll |
a3, AR asAvn e Haﬁ%amu”u%’aLﬁamiw”@umﬂi:mﬂ"l,m
NNFoUAT NIING §IIUIAT Qaﬁ%amﬁufsﬁ‘fﬂLﬁamiwvwmﬂizmﬂ"l,m
uwu§a§qa QTANLNG gaﬁ%amﬁuﬁﬁ'ﬂLﬁamiwywmﬂszmﬂ"l,m
WILDTINDT I0UBOTAAT yalibanuula penIRaImUsnalng
WIDFUNT Aualnes yaiifan fuisiam e Uszinelng
wWadI37T LAATITUNA gaﬁ%amﬁuﬁﬁ'ﬂLﬁamiwywmﬂszmﬂ"l,m

anuaRwNIIalay

.

("¢,
y

>

inoO

TR

Ay

F
SUNINBNBINBARVEHBNIIVY (§N.)

o

(anunlunonuiidusesgids and. lusududeaiudroanely)

o 6
fl&lﬂ']‘wuﬁ 2554

(WNELWTATILIN RINAN 2554)



Iﬂiﬂﬂ'liﬂ'l‘i%tﬂi’]gﬁﬂgﬁﬂd’]ElI,La3ﬂi$‘]J']%ﬂ'l‘5£!€lﬁii&l‘V]’]dE]’]Iy’lﬁ")ﬂLﬂiﬁgﬁ’lﬁﬂg

(Economic Analysis of Criminal Laws)

WU 1 589 “Aamaaivedszuuy@nriuniaignuading’

WA 2 1589 “MIVATIRANYRNNLAILRATLATHIAFAT: UWIAAUAZITIMNTINLIVA

LN 3 1389 “wnamsmasnidninsaignlunguanuida wazngnanondndszan”

/U mqmmﬁ’%‘ﬂ@ ¢l

0\

{
4

\

in

8
0

o

"F NN RERUERWAIIVY (J07.)

L@waNLIwRTURNYTalEaNAINTNKE 2554

NUWLHEILNTATILIN FIRAY 2554

(@nuanlumsnululasimaAdsbduresids an. lddndudasiudoiaualy)

LA o v
amzgIve lulasesns Usznaunay

@3. ®ULNDIA a9naNiay
A3. DNNTT REINIAN
we RN TUuAUY
r=| -} 6

A7. FUNTLN LRdlaUNZ A
a7 FIIWBY ANLINIOL

a a o A
PILRIVA NI
UIIFNING TIIWFAANA
a3. Undas @3zhin
a. Unias awing
IMNTBUAT NTINA FIIUINT
mﬂﬁa*fqa QIUNLNG
WIUTIDT IAUUnIaAT
WILFUNT AUNWNDI
W8U567 LRATITUINA

a6 o
PIINRIIINIY ﬂuﬂaﬂ

Waninlasan1Uss hNITBNANFIULATHIAITAS

= > I
NUIN N ULATHIARN
= v
NUIneuNgrane

A R v
NUInEduNgraneg
UNIFUARNAIUN) BN
UNIIUARNGIUN BN
UN3Y (NYHNY)
UNIFUARNAIUNY BN
WNIFUAANAMLATHIFRAT
UN3Y (NYHAY)
WNIY (LATEIMEN3)

(

(
WNIY (LATEFEN3)

WA (

(

v A o

LATHIANENAT)
nHwaL)



naanssnilsznd

AMLHIIDYDLA I IBNIWNINBIULIBUINTINY (JN.) nldmasiuayun1sddolulasns
M IATZANYRNNBUAZN LI TYATTINN WA BIATHFNEAT windsaanns
suuayuaIna1? madspludaslndisuiidanyilaon

-ff a o -ff 1 o I~ ] [ 1 s o o A =<
#anNth ﬂ’]i’)fﬂU%ﬁ]ﬂllﬁ’]&l’ﬁﬂﬁ’]Liﬁ]@ﬂ’)x‘ivl,ﬂv[,ﬂ PN AT UAuzIinanNUSnEvad
& v =) =) 1 = v 1 a >
lovwns Sadugnisgoandannmagisriunaoriu sudenevludsvimlaany  Jaukus
A & A oo o A & a a A &
uwazay. o3Nuly Anennsnl  Aldduusihiduwdselooiednebs av qunim wllounzsd
nwananazliduuziiiene g uih Sitisdszawnulumavedayauszlianutomiaduiug
' a A o 2 oo ] @ o o AL W
fnannang Yuasie AuUSIR Seuananazlddiuusingneg wan  g9sinviniteens  uas
v a Y o ‘é v YY A Qs 1 1 v
Anssqanddungnansdndauenn fadulidedaiuawdudszlomiadigs  duludu
mitmuanseuanNfalunsfnm  wndhanzgan ldtudselootadnfisnnduuzinues

?ﬁﬁ(ﬂ?ﬁ]'ﬁfj @7. DNUNT FUINWAN

Tudumsh llguszlomimaulouy  andhanzdidsldiuanusisintaduiingmed
081989970 EATIIE a3, miﬁ'nﬁ(qaﬁmim s'fiaL%zyiﬁ%”a%ﬁﬂﬂmzﬁﬁ'ﬂﬂﬁwLauamamﬁf{fﬂ
danENTIUNINAIIND WY SEnnuamnsInMInaeim  Salviuidsy nuWus 1w
Usemu

luﬁmmié’ﬁmumma:mﬂluﬂmﬁui@ga LATANTIARNNUN ﬂng"’?ﬁ‘wamauqm

Q Q a W Q Q QG' v a
ADMNG TTTWFAINA UAZTINNUNNEILWITLTANAUANG  UAzTaVR UL UIMTAAaYUAL
mauzwIzuaTwile  Naygraldeadidodnluiainudayandanulugiuanuiiadieg lu

=1
NIIANN

v { U v a a ﬁ U o
mﬂﬁq@ ﬂngnwaﬂnauqm QML%%W"H’] %’J:amzqa m%aummﬁﬁmamluﬂﬁmaﬁ
' v a ) o 3 “ aw A ' [ v v R AN vo
nI1 10 Y auuwa*’mmﬂmmzumaﬂwvlulmuﬂﬂg%msl VLG]L?lﬁli]ﬂ’]?&lgﬁﬂ“llBGU‘SZ"E’]"U%“HVL@‘E‘]J

Nﬂﬂi:ﬂﬂﬁ]’mﬂizﬂ’]uﬂ’ﬁqaﬁii&l

v v
o o

UNIFH

v

a a = A 1 L dy v
E]N@]WE\]’]@‘Y]E]'H]NL‘V’lﬂaQQI%T]EN’]%QUU%Lﬂ%T?Nﬂmz m')



YV a
uﬂa‘gﬂg{mms

sruugdAsITunvengved insdszaudgwddylududzdnsaw lugng 4 aa

a v et =

HATITNIZADITUAALDN ijiz‘].lfu&l"lﬂ Lﬁuﬂ’hﬁ"ﬂZﬁﬁNWﬁﬂﬁﬁ]??ﬂﬂlﬁLﬁ%ﬁ] E‘QT‘HVL@T 29 ﬁﬂﬁﬂ”@ﬁwluma

3
o J dl dq’ A ) & A o 1A dl Rt v
UIWIBNINTWLIBY ) WANITNY Liau"mﬂﬂJ%ﬂIYl‘]&l’N’]ﬂﬂ’J’ﬂl@m’]’]&lﬁﬁNﬁiﬂﬂ"ﬂZiﬂGile@]ﬂizll’]m

v ~ e 1 a Y a J § s a
YRS 70 ﬂ@%’]@x‘iﬂﬂ’]’lNvLﬂLﬂ(iﬂluLﬁa\‘]’i]’mﬂ’]i?ﬂ@LLﬂﬂ%‘Yl‘iWEﬂﬂ'ﬁ LWi’]Zﬂizﬂ’J%ﬂ’ﬁE‘!@]‘ﬁ'ﬁ&I

naywed ingliniwensnssudsznauazyaainsninnimaslszine

Iuﬂaqu”u"l,@‘fﬁmmwmmmm 9 lumIaanalunszuiumIgassIunany 1w /ma
ﬂﬁﬁﬁwvl,@m’]La’muun’ﬁﬁa'ﬁmwwﬁuummﬁaamw Tos m:ﬁm:m’mqﬁﬁﬁuﬁdaLa’%&ﬂﬁ’lﬁ
NIUIUMIYATITANLAEN Tasianie “UATTTNUTW WAL “YATTINFUAUN w0 A

1 2{’ a 6 =3 ~ % a a a & 1 (%
wengnuaa ezt lamiuiniena ﬂtymmnw"l,iﬂs:ammwium:mumsqmﬁsmm"l,&l"l,@
1 =) A @ A ~ 1 a b 1 U a va
Qmm”lmamal,wmwa AT ANNARIY mﬂm:mumiqmﬁﬁumvl,wvl,@gnﬂggﬂlﬁu
a a g = { o v = v v 1 Y A e o
ﬂi:ammwmnmuﬂmnﬁ%mlm:uug@ﬁsiummmaiwmmLﬂuﬁﬁuvl@amumﬁ]ia @96

N8N “mm&h‘f’maamzmumsqﬁmm ﬁﬁammaq@mm”

mﬁé’aﬁajaﬁ%ﬁﬂmﬂizﬁw%mwmaam:mumiq@ﬁwmam@ﬂ lagltuwifaasia
“ﬂ’lﬁmﬁzﬁﬂg%m Elﬁ’JEJLﬂngﬂ’la@ﬁ” (economic analysis of law) %%aﬁﬁ]zﬁﬂﬂlui’md’maﬁuﬁ
A “Aaesgmand iunteulunyienzd  nrauuwIAadINEIzENNEAI sdlnans
Sl,un'mﬁaﬂ@hLﬁumﬂuﬁ'aﬁ'Lﬂ%ﬂi;TﬂﬁﬁLLﬁ@uuﬂﬂﬁq@ U a1pnTaztiznauanTynTIale
Naﬂiﬂwﬁqw%mﬂmi@ﬁLﬁumié’andnqaﬂdﬁmi@ﬁLﬁuﬂﬁﬁu Tuuaaideanu difumeaz
vﬁaaﬂﬁmzywLfiamsﬁ']Lﬁumseﬁﬂdnﬁalﬁl,ﬁ@Naﬂsﬂmﬁqw%mﬂﬂi’]mseﬁLﬁumsﬁu LD% AT
Wasnduny @ity mmt:uuqaﬁsmagtymlﬁ‘ﬁaaﬂﬁmzyﬂuﬂstﬁﬂ”ﬂﬁwmmuqﬂﬂavl,@‘f
Q”L?mmﬂﬁﬁ]:ﬁLtsagﬂﬂumiﬂamc?ﬁ'mtywmnﬂdﬁﬁmmuﬂu iz lidasuuniudunuas

NIRNA

nmsdAnniidiersgmaaidailinaudn maasdnsdionsdivazdaldifadunude
faudninaadlnedisnsiign iasnmadivnaldifeduuuisglunisinisdaudiei

= A a v o a e o dl 3 ¥
wazlinaiduiisimslenduangdnazanuiallgsy  Inslsvimunzandisunsadasdnu
minszanudalalaslidelwifaenugyioaus i hidlinnalnegadedasnin wie
a a

&£ ° ) o & &~ v
1 “avu1y” ‘Ii\‘l’ilz“n’ll‘ﬁL?lﬂgfyLﬁﬂIE]ﬂ’]ﬁl%ﬂ’]iL‘U’lg@]m@]LLiN’]u‘ﬂdl%ﬂﬁlﬁ!UuLLazau’lﬂ@] Ty e
Insdgnreliifannugniduainsin



A v o

NnuwIAaTdU anauiidadiingiuit anylidszninmaanszuiunsgissw

=

niagrvestmndinsiazineidesnuaung 2 dszmidia n) szuungnanslne Sanuliy
Baslunmsiiwnsaslnensangranniinly (over-criminalization) uaz o) Msadlnenivangdl
LLmIﬁuWﬂﬁﬁhqﬂmﬂﬂﬁmsaﬂ‘nmﬁﬂmiﬂ%'uw%aLmeaﬁuﬁﬁﬁunm‘%mﬁ \Nanagay
Todulluguainan anzian lddnsundygavangnanuengg LLazfim‘i"msmﬂﬁmmﬂﬁnTﬂ
gjﬂ‘szmuﬁm‘mwaaﬂﬂafuﬁuLLazﬁaﬁimﬂm%éulumaﬂ W.¢. 2546-2551  WANI3AN©N LT
Uszandainanindudasuiisgudreduit dssindlnglanszuaunmanisangudunanlunis
3TN NINGTY LLa:mme):aﬂﬂm‘hLamﬁ”wmiﬁ‘hqmﬁaunﬂﬂﬁﬁﬁﬂm lagazadlnelsun
daila amadaduliasinsdgn udlsensasing

mmj”agaaﬁﬁﬁwg’msﬁawmmaama ﬂm:gﬁﬁﬂﬁﬁ'@ﬁﬁLLum‘imaaLﬁaﬂi:mmmi
AUuNUBBIITIUNTTLIUMILATITUNNGIYY  HAINUUUFIRDINLT Lﬂasawﬁunumﬁﬂluu@iaz
suaanlagiisimindioanuinazduluudasiduniouds @Tunum?iﬂ (average cost) w13
Fgiumiadannazaniszanm 76,600 mmiaﬂﬁﬁﬁ%jmsﬁmsmﬂumafuﬁu %aﬁunumﬁiu
mﬂmsﬂs:mmmm"'\mdnﬁaLﬂuﬁunufu@"hLLazLﬂumWWzﬁunumaa%‘gwiwfu dasansalinm

ﬁunumao@;ﬂifﬁ L% AnwsaNNLazALFslanaae g

o A o & wn o N o & A ,
PNBUUIIRBINNAIUID ﬂmzanlemﬂixmmﬂﬁiﬂsxiumumaaﬂwaLaaﬂma 9 lunsaa
AN UBBINTZLIUNTYATITUNIDIYN I@ﬂﬁmimwmaLﬁaﬂlum‘sﬂﬁgﬂﬂizmumsqﬁﬁsiu 6
A Aa & A
MIRNNANTIEWATU Aa
a . . . . a ] = Aa
1. m3pnianlnwegy (decriminalization) lugiuaudadiy g Fsiaanngnaney
% (mala prohibita) lastanizanudasuinanmslsida waznsniudszann
“anNINN® ﬂm:g‘iﬁ‘i'ﬂﬂ'@"L@TﬁJ‘s:mmﬂﬁﬂfl‘sa@ﬁunumﬂmﬂ*’ﬁmmmimaﬂﬂmaa
LmummmimamzyﬂuﬂﬁﬁLﬁmiaaﬁ'umsﬁwﬁ'ugLLamuﬂgvsmwudamaun
NYPINLAILAVIATT WASN)RANFDUUINNT
2. miﬁwu@lﬁ@'mtﬁwmmw"[na'mﬁaluﬂﬁﬁﬂawmmﬁﬂﬁImawmﬁmm
1 o L=} 2 x.§ s d' = 1 v ,_-3’
wazdwlunIanasnulafasasa: 50 daduaanwulunis@neinanniin
msﬁmu@lﬁé'ﬂmiﬂa"’umamﬁﬁ@ﬁﬂmﬂwaﬁaaﬂﬁ@iamaimma
mﬂﬁmavl,@imugawaaﬂﬁﬁé"ﬂmiWaa
3l lnsdsuununisiignizezau (szpzmdgnlaniu 1 0)

o o &~

nIsnianmMilgaifiazesfAninsniaTaneduazdunsgigalunisauana

v ¥ ad a
I%Qﬂ’]vl(ﬂ AMVNIAIN 221ﬂizmaﬂg‘ﬁmmﬁwmirmmmmmﬂ



aada lUBuaasduuvaiiznazanssnnmsdjavluudazumwing

@199 F3lannwassghianasnnmsljdmanisidancis o

Soumondz aunueand | Iwwadcaili (iw!uﬁaﬂaa
* (un) a0 (AR) (@ rwunaail)
NIUTIN (amwﬂ%qﬂ'u) 76,612 565,764 -
1. M3gnianlnsag
1.1 snianlnsangedda-niulszann 7,995 548,430 1,189
1.2 snianInsargnlungwansdu 48,574 558,242 210
1.3 milan 1.2 uadmIinasmadnasas 73,996 558,242 13
2. m3lnsindeluadinvananuiuwle 62,593 526,091 520
3. mﬂﬁé’ﬂmiﬂé’ﬁﬂiadﬂﬁ'ﬁ'@ﬁmmmﬁaaLaa 76,612 564,576 33
4. mﬂﬁma"l,@imugaﬂmﬂﬁﬁéj"ﬂmsﬂao 76,612 565,368 11
5. M3kt lnmlibununisign 55,778 565,764 605
6. mIsaganialunialifm 75,328 565,764 9.6

an: miﬂ‘s:mmmﬂ@ﬂﬂm:ﬁ |

o

& A a Aa @ a )
TMNANINNICEAWIN “m(iLaaﬂluﬂ’l‘iﬂggﬂ‘ﬂuNalumia(ﬂ@u“quila\‘mﬁzuaum‘iqmﬁ‘iiﬂﬂ

a o @ A
&nﬂ“ﬂq(ﬂ@quﬂ']@llﬂa

1. masnidnlnsaigrlungransusady lagawizmanmsunian

WIENTUY LA INMsaNUAnawAnnmTlgiEa W.a. 2534 uazngwane

windszun a:ﬁﬂﬁﬁunumaaﬂszmumiqﬁﬁssmamﬁa 1,189 SWLIN

dad

2. nmildlnmliuunumadgnluadongnlisouss axilddunuues

ﬂiZU’J%ﬂ’liﬂqaﬁi‘i&Ia@]a\ﬁﬁd 605 auUNGad

3. MInanasluaaNgaNaNNL LA LTI a:v‘iﬂﬁﬁunumaam:mums

qﬁﬁﬁwamaﬁa 520 8 uUNGad

4. mapnianlnsagnlunguanedn wanwilaannnguansitdisanuiie

dwfannnIlgida w.a. 2534 uaznguananiudszan azvilidunu

maamzmumiqﬁﬁimmaﬁo 210 Muunead winaundin vL@J'ﬁﬂ'ﬁ

Wo9Taddamatnaved

nilh MIUfzUnazuIunIgdsTnagIauuImeeIngIng 4 madan iz

ﬂ'alﬁLﬁ@Nmﬁmiamzmumiqﬁﬁﬁw

MaLdaned g Minanzansassu i

Tunsih Wl fuia Tessianudeyludeug

WIDTLULLATHINIUALRINN

‘Iﬁ’mi@ﬁ@%ﬂulﬂ@]iﬂ'ﬁ
A a g ' =3 [ a
7]’1\‘1Laﬂﬂl%ﬂ’]iﬂg:]gl]ﬂx'lﬂaﬂ’lﬁldﬁllﬂ’l‘ivL@iUﬂ’]iWﬁ]’]‘iﬂﬂ




dataiaualunmyhinslivinlsununisdignluadarginlusrouss frunn dniide
ldudsin Inwdsufinansznuduwavdag @ ldiasunnig@seldun uazlnwdsodn'a
sansndasdnunanszhenafald  weudUymiaind anzdidoaualdtiionnsliy
anaunyld (day fines) ildunulnsliuuuuanse (fixed sum fines) MFaglutagtn  1iasan
Inwlsumaneldamansaudladgmanumtsudimeneldvasaunguedii g ld wenani
Q Q ] L dl a é o Q A v A ] ﬁl
Inwlsuasnsmgimannifouudssluamusninasegie Gevildlnedsonuiaislisesaia
a a o« a it g wn o @ a o Ad o o
Wisnifisunudwne  wenanih anzgdidpdasualiltinsuinsdiauunulunsdifignazvh
anuiia ldaansndrazddivld dulnsdgniu anciduduaualilfianzlunsdinidnns
enudaonss wia ldaansalemaasinsdwlaivinuu

vi



Executive Summary

Economic Analysis of the Thai Criminal Justice System

The Thai criminal justice system is fraught with problems of inefficiency in many
parts of its process. Each year the courts receive many more cases than they can decide,
leaving a growing backlog of undecided cases. The number of imprisoned convicts is roughly
170 percent the carrying capacity of prisons. However, these overloads are not the result of a
lack of resources. By international standards, the Thai criminal justice system consumes

relatively more resources in terms of budget and personnel than many other countries.

There are many ongoing initiatives to streamline the criminal procedures. For
example, the court has introduced a system of continuous case hearings. The Ministry of
Justice has promoted the use of alternative dispute resolution, “community justice” and
“restorative justice.” Useful as they are, these initiatives have so far been unable to
significantly reduce the inefficiencies in the criminal justice system. We argue that, unless the
system is reformed to be more efficient, accessibility and fairness would be of limited value.

As the saying goes: “justice delayed is justice denied.”

We argue that an economic analysis can provide fresh insights into the problem and
offer new perspectives for possible solutions. We assume that individuals are rational in the
sense that they are forward looking and attempting to maximize their own interests. From this
perspective, people commit criminal offenses if they expect the net benefits from them to
exceed the net benefits they could obtain by performing other activities. Net benefits related
to a crime are defined as benefits from the crime minus the costs in conducting it and the
costs arising from being prosecuted and punished. Similarly, a rational injured person will
file a criminal lawsuit if he expects the net benefits from it to exceed the net benefits he could
obtain from other activities, including filing a civil lawsuit. As criminal sanction involves the
use of public resources, if a dispute that is private in nature is allowed to be settled
criminally, the plaintiffs would have an incentive to overuse the justice system by initiating

more lawsuits than necessary since they would not have to bear the full cost of their actions.
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Another key major insight of the economic approach is that monetary sanctions such
as fines are superior to non-monetary ones such as imprisonment in many ways. Aside from
relatively small collection costs, the social cost of fines is almost zero, as they are just
transfers from the convicted offenders to the public. Fines also have another advantage over
imprisonment in that, while still furnishing deterrence effects, they do not deprive the
convicted offenders of freedom and attach social stigma to them. As a result, they do not have
the negative effects of excluding the offenders from current and future labor market and
disrupting economic activities. On the other hand, the cost of imprisonment can be very high,
as it comprises the sum of the earnings foregone, the value placed on the restrictions on
consumption and freedom, and the social costs of stigmatization.

Based on such insights, we hypothesize that the inefficiencies of Thailand’s current
criminal justice system are a result of two major problems: (a) systematic biases toward
criminal proceedings over civil ones, and (b) the underutilization of monetary sanctions and
the overutilization of imprisonment. To test our hypotheses, we analyze the Thai legislations
and sampled court cases decided during 2003-2008. The analysis confirms that the Thai legal
system indeed prefers criminal sanctions to civil ones. In particular, it is found that there are
over 350 legislations that provide criminal sanctions against prohibited actions. Many of
them are related to disputes between private parties over private matters such as defamation
and the use of bounced cheques. We also found that even though almost all statutes provide
judges with a choice of imposing imprisonment or fines, or both, on convicted offenders,
imprisonment has been the predominant mode of sanction by the court. Fines are used only in
cases involving minor criminal offenses, such as gambling, or in combination with suspended

imprisonment.

Based on the sampled court cases, we construct a model to estimate the costs borne by
the state in conducting criminal proceedings. We found that it costs averagely about 76,600
Baht to settle a criminal case accepted by the Court of First Instance. This includes the costs
to finance the operation of the police, prosecution, all levels of courts, prisons and correction
facilities. If the costs borne by private parties, such as lawyer fees and their opportunity costs,
are also included, the total cost is likely to become much higher.
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Based on the model, we estimate the potential cost savings that can be achieved by the

following six reform proposals that have been suggested:

1.

Decriminalizing certain mala prohibita offences. In particular, we estimate the
cost saving arising from decriminalizing the use of bounced cheques and
defamation. We also estimate the savings arising from replacing criminal
sanctions with administrative ones to sanction violators of transportation,
building and service provision regulations.

Requiring the parties to attempt to settle their disputes through mediation. The
estimation assumes a success rate of 50 percent, as indicated by a previous
study.

Disallowing plaintiffs to file criminal cases directly to the court without an
approval from a public attorney.

Requiring the court to conduct preliminary examination of the cases filed by
public attorneys before accepting them.

Replacing short-term imprisonment (less than 1 year) with monetary fines.
Abolishing the discretion of judges and the public attorneys to allow a case to

be appealed to the Supreme Court.

The estimated cost savings of each reform proposal are shown in the following table.

Table Cost saving resulted by various reform proposals

Cost per case Number of Cost saving
Reform Proposal - (million Baht per
(Baht) remaining cases year)

Base case (status quo) 76,612 565,764 -
1. Decriminalization

1.1 D_ecrlmlnallzmg cheque misuses and 7.095 548 430 1,189
defamation

1._2 Replgcmg criminal sanctions with 48,574 558,242 210
administrative ones

0,

1.3 nge as 1.2, but assume thrf\t _10 A)_of the 73.996 558,242 13
cases will be appealed to the administrative court
2. Cqmpulsory mediation before the court 62,503 526,001 520
considers the case
3: Dlsallowlng plaintiffs filing Iawsu!ts to the court 76,612 564,576 33
directly without approvals from public attorneys
4. Reguw.lng the court 'to conduct prellmlnary 76,612 565,368 11
examination of cases filed by public attorneys
5. Replacm_g imprisonment of less than 1 year with 55.778 565,764 605
monetary fines
6. Abolishing the discretion of judges and the
public attorneys to allow a case to be appealed to 75,328 565,764 9.6
the Supreme Court

Source: estimated by the authors




The table shows four reform proposals would produce the most significant savings:
decriminalizing the use of bounced cheques and defamation (1.2 billion Baht in saving per
year), replacing imprisonment of less than 1 year with monetary fines (605 million Baht in
saving per year), compulsory mediation between disputing parties (520 million Baht in
saving per year) and replacing criminal sanctions with administrative ones (210 million Baht
in saving per year). We believe that all the four reform proposals would neither compromise
the fairness of the justice system nor bring about significant negative social and economic
impacts, provided that appropriate safeguard measures are put in place. Thus, these reform

options should be accorded high priority for consideration.

While replacing short-term imprisonment with fines can result in significant savings,
there are a number of arguments against the use of fines. Firstly, it is widely believed that it
favors the rich over the poor. Secondly, many people view that fines alone would not have
the necessary deterrent effect. We believe that these arguments reflect the weaknesses of the
current fines system rather than the inherent faults in the use of fines as a sanction in itself.
To address the two concerns, we propose that ‘day fines’, fines that are determined based on
both the gravity of the offences and the offender's income, should replace the current fixed-
sum fines. A major strength of day fines is that high and low-income people are punished
proportionate to their incomes, thus avoiding the pro-rich bias in the current fixed-sum fines.
Based on the level of income, day fines tend to keep pace with inflation and thus do not lose
its deterrent effect overtime. We also propose that community services should be performed
in case of fine defaults. Finally, we believe that imprisonment should be limited to the case
of felony or used as a last resort sanction in the case of non-felony ones.
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Unumsnszianuiaunnitmsmne laidnig

Urminaluglndaziuannansdszinaldlfinesdsuduwitnananlunsaslneenazri
anafamiatan laofisamnslilnemlsusenas 30-85 vasdrmuadiinmsdauadlng luzae
UMBNeITIe 1980 URTAWNAITTE 1000 195 lwgosuilnmusufunumiduwinasmmanln
maadlnsgnizvhanufialuadengn lasddannsltlunasguanufiafiuniiosas so i

14 (@@I’]i’]d‘ﬁ. 5.1)

q' 7 %] v o a = =1
A13791N 5.1 38 ElaZ“llEl\‘lﬂ'ﬁsl%f‘l’lHﬂiﬂi%ﬂ'ﬁa\‘l‘[ﬂﬂaﬂigﬂﬂﬂ'l'l&l Nﬂi%ﬂﬂa'liy'lsl%!,ﬂi’]iﬂ%

FIHANNHA 1968 1982 1990 1996
YiNeIene 77 85 85 84
analug 74 86 86 85
a9 20 22 23 26
salng 52 71 78 81
MkaonIng 85 95 94 95
HUENGR 43 40 49 50
FRITGRRTT 66 93 95 90

f131: Albrecht (2001)
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lunsdastsznealneias nwsuyniinuas (L8NNG, 2553) WUIOUNGRUBLINDY

v o a & et ] k% 1 H o a

Tny amzma:m@ﬁmvﬁmﬂﬁdmiau"l,maumsmg%msl [ NIENEuWIEIE eI IR arinke
£ a a " Y Qs A =l U 1 > *~ %]
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5.3 dﬂﬂ%’ﬂﬁmmmuﬂqm

a A L 1 =3 é 1 & ]
lunmsfifenaes dnfiednguanwssda  dadusiuniisvesngnanouns  uazngnang
a ¥ A ' o ' A A A ¢ A o v =
A ANENLANE1IN ﬂmaﬂaﬂgﬁmﬂaszwﬁ;@ﬂizaaﬂLwawmmé’lmumwmaymU
v @ ~ o a A VA A a & A % QN v a A & a \
Tnavanfignueanduislonliinmisndafioduwazivedosdnulaildiiomsalodudn s
r=| 6 dl v o =Y Qo dl ) Y o = g’ = ket
ﬂgwwmtywﬁ;@ﬂi:mmwaLwﬂgmzmmww@aanmnmﬂwLwavl,ulﬂﬂ"nwmsnwan YJasily
liliRansziia  Auguiludnizvenafauazududuasuldnanszyifiann  advslsfiana
wanfidassgmaaslumymnuaddiunnanzaufigaluafongiuazdufomoiinanzaunga
A A & v o o A . v a o ¥ A A .
luadazianidunani@ainuaa mn;almnmmumﬂaaﬂﬁmmmmmq@ (optimal

A b v @ a
deterrence) T3runafsnIdesusun ldannnIaasfinly

Lﬁaﬁaza%msJLLuaﬁﬂlunwsﬁ@@iﬁLﬁmmﬂﬁmmzawﬁqmﬁﬂdniwﬁu ﬂm:;ﬁ%'wa
sneraglsznay aslt suwd IiaawuqmaﬁﬂnsiuﬁﬁaﬂﬁwLnﬂﬁaulumiﬁﬁmuﬁvlajﬂaa@ﬁﬂ
Gﬁaﬁalﬁlﬁ@qﬁ&m mlraunuuiadvlaslasuanuismsdaduds 10,000 1 mMaea
fruasdunig nIaaUsuldnansszay 13U 5,000 LN 10,000 LN ¥38 15,000 LN

PNFRTNRUAAILREWIORIAAUTUN 5,000 1N Isamuﬁa%”’mm’ml,ﬁﬂmUga@h

A o N ' ' A A , & ad o = ~ o

10,000 UM azlidunudniyasianuiumsiautiadu Tunsdid HraanuLFemsaziszal
a % dl v a ] a 094' 6 d‘ o o U = A
PBINIIZNATZIINGaeL AW 1TU "Lm@maqﬂmml,wammﬂaa@m MITNRUAAUFLRILEN

1 U =) { =) A/ o v Aa ¥ v a
mﬁgammwmﬁﬂmmiaﬁmmuﬁomiwm@miﬂaaﬂiﬂwaﬂmu"l,ﬂ (under deterrence)

| o | ' [ A \ \

2t 9RO WINEATRUBAAILRYWILRIAANUTY 15,000 LN Tigeniyadiny
a ai a J =3 o ¥ A 1 a & [l [} (aid
WWoreniiadn  Aasvinliiianmstdesduunniiuly (over deterrence) @4 lailgannunnsainng
UTeRIALTULALING L‘Wﬁ:msﬂaaﬂsﬂuﬂamﬁﬁunu@iaﬁdﬂuﬁasl [ BN 399NN LatAa
URAQUAD rdadlTaFonIond 15,000 UM ﬁa:m“’mﬁulmamuﬁw”&qﬂﬂitﬁﬂmmm

o A % o a = A a
UaaaA81A1 12,000 U tWaUaINWANNLRERIY 10,000U7N mmﬁummmuﬂmnmﬂﬂ LRz
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asin luyuuasasfifiassgaans  dnfomonladuiunmanzaunga 3sadaviny
] a a a ad . ) o %
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A A ¥ A ' K Aa = = o v Aa
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A a . & | A . I3 @, v a
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azifialAiiaanuEanian (probability of detection) 1w winaNNazidulumsduinadny
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v a A ~ o =Y

naNvauaaInaalIzing lunsaslnedazdaduaaifangdnisunisalanziazidania

Uszinniduiaeadeinouss (@ suiosd uazame, 2553)
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5.4.1 LWIAA

@ [ . 1 A M oo
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1 o 6 v o a a o 6 d' U v Y o a [l o_ A
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e'lauld (Albrecht, 2001)
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lusnsgowimAuisuasy wiw Hawesn weslaw lalen uazlawsnau Aleanasssiie

et v 1 v & o =3
Inwisuamunglaunldlugisdaanaissy 1989 uazdunasse 1990 Gitlszauanudiialu

o do o Y e A A &al A A & . & Ao o
waufidina awludaiuniaosanzluunanidludesfindiiundiadltinelfuas

@ o & o Ao o o ' a & o {o o A
ywldag  anwdiialuszdundnadinarifieiudismenanidrdyie yaaniluszuuyfsiw
awigy o9l ldvansuinsdiuiduunalneiuusinenazdesdnumanssiie  lusme
wnMIladnIESIINRUTUUNNNTIYNITNEBITANINTUNTT HANTETIIANULARDBIY
Awnsidszinadin gAnnmdwnainn lildinsandddsudumadenlunisalng

LLﬂ%ﬂﬁiﬁﬂﬂﬂﬁ%aﬂﬂﬁﬂﬁﬂﬁm‘VT

o o [ ¥
5.4.3 ﬂia‘:ﬂ']%ﬂ’]‘iﬂdﬂﬂtﬂﬂﬂ‘iﬂ@n&di'] 21191

mstsaulnwdsuaunele Stuaaudieg 4 dunaw Aemsfamuwimalsuaua
Founvamnizih msdmdunsldgniiuiitaesinssienada  maEaiuiliua:

MITRUAITNITRIINHREY

1. nIfawImA1LY
' o o & 1w o a <& & °
nngasiUiumuneld anduidesdinneduiiunisly 2 duaeu fanils fvue
W%l (day-fine unit) MUANNINYUIIVAINNINIZYNANURG LAZRD ﬁflmmﬁﬂﬁqﬂ%@ia

2% LNAFNWIRIANUSTUNIRNA

ludumauusnin mMymruanie U TITeImMainaTRITNIIANTHILIIVE
snagnysy usgdla iesesdefilfuszanmwinadaulunsnasinde assnaudszianisiandn
FMAN 01397 5.2 uaedeaiImneTulsuiaanaaasltlu Staten Island lunaizfiawatn
anig vdssnd ww 8en  mvuadvieiwdsulugag 1-120  wiewlsuswmsgw
anudadsauazlaitin 180 wihgIudsudmIuraegIuauie lurnooruiitmuad
wihaTulsulutfinfuninaiiauda 5-360 wihouUTUuAzgIga A 720 Wiy 1w

v

At

mi,’sUfuﬂfuﬁﬁmgo@fﬁﬁaamwaaleamﬁazﬁauﬁﬁmqﬂszaoﬁlumiﬁmmﬂwmJ%'u
auneldldiduonasinewin  lwsmidoani mimnuatsasamiwlsuinirsfine W
Lwifl,ﬁrjﬂwuﬁﬁmumfm:mmzauﬁ'ummﬁ@luu@iazgmvl@i” wananit Saaansamnuaniian
TulTugasmurnnkIaaaNvaIMINTinauAale 1w T Staten Island  MIviseme
#li4ouss  (misdemeanor assault) ﬁdwﬂ%’uag}ﬁ 20-95 WU uawInmIrnnin

o o

' v A A ' A o . .. ' A A ' ]
ﬂEﬂfﬁLﬂ@]ﬂ’J’]ﬂJLﬁﬂﬂ’]ﬂaﬂﬁdN%ﬂﬁ’]ﬂm (substantial injury) @8LRYBTIDBWLLANIN vl,mwﬂmmu
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v A ¥ a 1 a ot 1 1 o ot = 6 v a
LLﬂﬂﬂ%%’]%iﬂﬂuE'ﬂﬂ'ﬂz&JﬂﬂVi%ﬁU?%ﬂiﬂiz'ﬂ?%‘i 81-109 #IILINUIU I@UNLﬂm"VIQ'NQG

(benchmark) V843 4ANNAAT 95 Wil TuUTL udu (9a139n 5.3)  amAnlddn matvmuae

$iiD sli'uﬂ%'uLﬂw,ﬁmmﬂﬁﬂ‘sauLm'malumﬂ‘f@;aﬁﬁaé’wﬁummmwmirﬁmaaLL@ia:ﬂﬁvl,@T

A13197 5.2 G208 1AITRIILINLSUVDIAMNRANINIZALIAIINS 18I L4 Staten Island

FTAUAMUINLUN | WOANITY ANUAALAZIZAUANNUAN (ALaD) e e IIS RS Y]
Severity Level Behavior Offense and Degree Day Fine Unit
it@ﬁlﬁl 1 m’mLﬁUmULLﬁqﬂﬂa ﬂizwqaﬁ"ﬂaﬂumdmﬂ (sexual misconduct) 90-120
95-120 DF mwmﬁnmmmqﬂﬂa Y1319 (assault) 3 20-95
52eUR 2 TAVINN LI IYATTIW mig%ﬁ'umamzyw (criminal contempt) 2 75
65-90 DF m’mLﬁUmULLﬁqﬂﬂa Mlitiasuanelasdszun (reckless endangerment) 2 65

NINTRU m%é’nw%’wﬁﬁﬁyjamga (grand larceny) 4 20-65
i:ﬁ'ﬂ‘ﬁ' 3 a5 A78UAT8I817T (possession of weapon) 4 35-60
45-60 DF NINTTU SNNIWE (petit larceny) 5-60

PLANA FMUNBNTYT (sale of marijuana) 50

ﬂ’nmﬁamml,ﬁqﬂﬂa WeNgINYinIN8319nNNe (assault) 3 10-45
seeUR 4 BILENAS ATDUATBINYT (possession of marijuana) 35
30-40 DF NINTTU WENENUANNINE (petit larceny) 5-30

e en WENENNATOLATEIVDILAT (attempted possession of stolen
NING T 5-30
property) 5

520U 5 TATINN LI IYATTIN Palun39UNA (resisting arrest) 25
15-25 DF PURNEA Wmm&lﬁ‘iﬁ%ﬂmﬁ'ﬁy"m (attempted sale of marijuana) 4 25

NINSTU 83982L3AN19879Y7 (criminal trespass) 3 20
526U 6 NINTFU 1lupgUnIniinsud (auto stripping) 2 10
5-10 DF BTYINTIUNILNA mafnysziadh (prostitution) 5

NINSTU N3N (trespass) 5

'ﬁlm: Hillsman and Greene (1987)
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A137199 5.3 208198 IAVIRBIB WUV Staten Island

A1e1 LN ANAIZI Age

Discount Number Benchmark Premium Number

ﬂ’.)’lmﬁim’]ml,ﬁqﬂﬂa (harm to person)
esemeuuuliionss (misdemeanor assault 3): 20-95 DF

A. anuLRg et lRs AT

L. T , 81 95 109
auuanmih; nIaau3an, indadeuuanin
B. AuLFWLLANaY
auudannin; %%aﬂuﬁﬂ, Wflagankanit; wia 59 70 81
Lﬁmﬁaaﬁ'umﬂ%mgﬁ
C. ANNLFuWILadNTRDEATY

I 38 45 52
NIAZINNALAUFIN
D. anuLRIwIELENTaY
17 20 23

mtmz%’;mr‘fumﬁn

aNUAALNEIALUNIWERY (property offense)

sannswedlanias (misdemeanor petit larceny); 5-60 DF

$1,000 4wy 51 60 69
$ 700-099 42 50 58
$ 500-699 64 40 46
$ 300-499 25 30 35
$ 150-299 17 20 23
$ 50-149 8 10 12
$ 1-49 4 5 6

'ﬁlm: Hillsman and Greene (1987)

2. msﬂszl,ﬁm']ﬂ"L@Tﬁgﬂ%@iai’umaaﬁmzﬁﬁmmﬁﬂ
lunﬁiﬂszl,ﬁm’]m”l,d’qw%@iai’umaa;jﬂizﬁwmmﬁ@ Jraslszdundainansanaa 03

o ¥ o a 1 { v d v a v o a
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ulddetuvasgnizinanuienlzinadiag dandsadwieiwuadndsy dnezdu

v a = =S 9/094/ v ' Ao o Aa qugl/ A v v et
Meldgnd  Swmansiangldnmuaindioneiendudulunsdndia nikaeldnny iy
mmm@‘hsﬁ%agw laglidaasouanniiinly fanwfide THTLRINENATOUARNIITIENT
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