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Executive Summary
on
Missions, Achievements, Problems and Obstacles
Facing the National Counter Corruption Commission
During the Previous Year

(up to September 2000)

Wirat Wattanasiritham
- —

The National Counter Corruption Commission (NCCC) has been appointed following the
stipulation of the Constitution of the Kingdom of Thailand B.E. 2540 (1997) that NCCC shall have the
duties to Inspect the exercise of State power to ensure the observation of the prnciple of good
governance with transparency, accountabllity, and without corruption in the Thai scciety. Moreover,
the Organic Law on Counter Corruption Act B.E. 2542 (1999) stated that there will be an
independent Office of the National Counter Corruption Commission (ONCCC) to perform the
administrative work on behalf of the NCCC.

The NCCC shall have the powers and duties as well as missions in accordance with the
provision of the Crganic Law on Counter Corruption Act B.E. 2542, the Offence Relating to the Bid in
Public Agency Act B.E. 2542 and the Partnerships and Shares Management of the Minister Act, B.E.
2543 The three main missions of NCCC are corruption prevention, corruption suppression, and
asset inspection by investigating corrupt practices by State officials who can be divided into those

holding political positions and other state officials,  Activiies consist of :-

1. Fact finding type of investigation of people holding political positions, and state officials. If
there 1s evidence of criminal offence being commutted, the cases will be forwarded to the Attorney
General for prosecution. In the case of state cofficials, they will atso be subject to disciplinary actions

by their respective agencies.

2. The investigation and recommendation to the Senate to consider removing persons

holding political pesitions as provided by law.



3. The inspection of accounts showing particulars of assets and liabilities of persons holding
political positions and other state officials. In case that any persons who intentionally avoid
submitting the accounts showing assets and liabilities or intentionally submit false statements or
conceal the facts which should be revealed, they shall be removed from their current positions. Such
persons shall be prohibited from holding any political positions for 5 years and the NCCC shall refer

the matter to the Constitutional Court for further decision.

4. The fact-finding inquiry of cases under the Offence Relating to the Bid in Public Agencies
Act B.E. 2542,

5. Regulations concerning partnership and stock holding of the Ministers.

6. Proposal of the remedial measures for the prevention and suppression of corruption, and
promote societal values and moral attitudes upholding the principles of honesty and integrity and

enceourage peopie's participation in the prevention and control of corruption.

The results of NCCC’s performance in the previous year as of 30 September B.E. 2543 (2000)

can be summarized as follows: -

1. Proposing 2 remedial measures for the prevention of corruption for the consideration of the

cabinet.

2. Undertaking 721 inquinies of the complaints for fact-findings and another 1,677 complaints

are under investigation.

3. Inspecting 742 accounts showing particulars of assets and liabiliies and another 5,817

accounts are being nspected.

In performing such duties and responsibilities, the NCCC has encountered with many

problems and obstacles which can be described as follows: -
1. Legislative Problems

1.1 Apart from duties and missions in inspecting the exercise of State power in accordance

with the Constitution of the Kingdom of Thailand B.E. 2540 and the Organic Law on Cocunter
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Corruption B.E. 2542, the NCCC also has duties and missions in accordance with the Offense
Retating to the Bid to the Government Agency B.E. 2542 and the Distribution of Partnership and
Share of the Minister B.E. 2543. As a matter of fact, both Acts, at the beginning stage, were not
designed to be under the jurisdiction of NCCC. Consequently, the resulting scope of work of NCCC
is quite wide, and the work load 1s quite heavy. Furthermore, the present stock of personnel is

inadequate to cope with the increasing demand.

1.2 In accordance with the Organic Law on Counter Corruption B.E. 2542, some sections
stipulate that the NCCC performs several duties by themselves, which has caused further
inconveniences. For example, it was determined that only the NCCC members can be Chairman of
Inquiry Sub-Committee, while there are a large number of cases to be implemented, resulting in
delays. Moreover, some sections are not amenable to the actual practice, such as the prohibition of

disclosure of particulars of assets and liabilities.

1.3 The Organic Law on Counter Corruption, B.E. 2542 is not sufficiently related or Iinked with
other laws, particularly concerning taxes, and the Distribution of Partnership and Share of the
Minister, B.E. 2543 These problems have hindered the implementation that would have been

consistent with the spint of the Constitution.

2. Administrative and Personnel Problems

The administratve and personnel problems were due to the fact that the organizational
structure and personnel development plan were recently completed in Apri 2000 after the
enactment of the Organic Law on Counter Corruption B.E. 2542, which confirmed the establishment
of one single agency of NCCC. Therefore, all the work load under the respensibility of the former

CCC had to be absorbed by the newly created NCCC

3. Budgetary Problems

The operaticnal budget that the NCCC has requested was cut down which affected the work

plan and operation of NCCC.
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4. Equipments and Facilities Problems

The NCCC encounters the problems of shortage of equipment and facilites, especially
modern equipment which are badly needed. Moreaver, the in-house development of information
technology has not been completed yet, and the network is not connected to the systems of other

related agencies.

In order to solve the above-mentioned problems, the NCCC should attempt to revise relevant
laws to allow for increase in personnel, the improvement of organizational structure, human
resources development, the modffication of work plan in line with resources availability, the

development of IT system and the development of computer net work with other agencies.

The future operational guidelines of NCCC should focus on the mobilization of support and
participation from concerned agencies in the form of national strategic plan for prevention and
suppression of corruption, which would encompass national-level plan, NCCC operational plan, and
the implementation plan which is linked to all concerned agencies both at the central and local

levels.

Nevertheless, despite all the best efforts to salve the above-mentioned problems, the very key
factor to ensure success of the NCCC work 1s the cooperation from the people at large, various

people's organizations, and concerned agencies in the prevention and suppression of corruption.

viii
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