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1A5INITIATIBNLATIATIRAN AAAIUNGANTIUNITUTENBUTINT waztayarUsenauginaly
pamgsiauinsiduuluezasliiAnnsunn Yeudseana wa. 2562 WumsAnwiiiaszsiveuiun
paa Tasaanenann druntimainuaynInszand wazngAnssuvesiuszneugsiauinmsfituualiues
WnUIAnAIaly 4 53U Sudszneudie 1) daunugliuiniseeslsausunazvieaiiviseulal
(Online Travel Agencies: OTAs) 2) §357138ARYLIITY (e-Commerce) 3) Lnannasuvude1115 (Online
Food Delivery: OFD) uay 4) &awaliviolssdaussqualsl Tinguszasdlunsinuiilonsivuaziidoya
youlmnan tnssaianana druutanainuaynInszands uarngAnssINsAesUsEnounns il
LLmIﬁmzﬁgﬂmmmmﬂ%ﬁmaLsﬁwsdwﬂiz'ﬁﬂmmﬁw%‘aazLﬁ91‘Wimwﬂ’ﬁgaj’ﬁmsLLsu'asﬁ’umqmiﬁw ..
2560 uamsAnwiluafadazhlfddnauanenssunisnisutstumanisdn @wdneu nea) ddeya
dmsuldAamamginssumianisivesiusznevgsivlunaiagsiaudnsiduwnldueznelfiinnns
HNUIAL 4 §3AIUINT

N13MMuUAYauLYARa1n (Market Definition) taldnaninasiniuwuInisseniAnnenssunIs
MsuteiumanIsdn Fee uuamadfoRlunisfinnsandiruaveuanaiauazdnutman wa. 2561
LAgNANTUININUATBUIANAIAAIUAMENYME 3 UTEN15 AD 1) NISNALNUNUA1UEUASA (Demand
Substitutability) 2) N1sMALNUAUAILEUNIU (Supply Substitutability) wag 3) N1suUsTuAVALAIYTE
wmsfloradatuldlusunan (Potential Competition)

N1571AT1291AIET199AIN IULUINAIALAZNIINILINAIVBIRATN LalTiAS 03lla AB
1) 8m31d7UN13n523NAI (Concentration Ratio: CR) kag 2) ANRTIIANIINTEINALTDTHUAIR-LET UMY
(Herfindahl-Hirschman Index: HHI)

AIUNITATIENNGANTIUNNNITAIVDINUTENBUTINIVINTALING MY Structure-Conduct-
Performance (S-C-P) uanandl nisfiansanitngdnssulaidunisindiunisudsdunisnisfmieliagld
ngefAnuduste (Theory of harm) Tunisiesziimginssuuiinansenusonisudsdusgnsls

1. funugliuinisasslssuusuuazviaaiistaaulail (Online Travel Agencies: OTAs)
tenunain

sunugliuinseesdsausuuasvieadivaooulatl (Online Travel Agencies: OTAs) tuguiuy
ilsvesilruimavionfienlnedudonarslivinseesiesinlsausy aensdu vhsuining nieuins
soun Tan OTAs azldannandsiuarnnislduinsvesde swfnuiluadedasfinrsunveuiunnis
Arnzsilassaimanauaznswtstuvesgsiadmiugsnssum e adisdmiunisaedsausuosulal
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(Online hotel booking travelling transaction) {uwan tlesanidugsianfidrdgyronisviesiiestaiy
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N13ANNUAVIULIANATA

nsAnvunvauLIARaInduAILAZUINSIIAB TR (Relevant Product/Service Market)
dmiugsnanisasslsssueaulal (Online hotel booking travelling transaction) NAN15WAITUINS
naunudugUasd nuin vinseeslsuusuldansnsanaunuiuldtunisesiaeiosdu sawh vie
uhininavieadiss OTAs fagagldrumngliinistedsusuuasvionisanuufud (Traditional Travel
Agents: TTAs) uaz TTAs lsiasnsanaunu OTAs I iedesiledmiudududeyauuindetiodumesiin
(Meta Search Engine: MSE) wagt{lun151deules (Channel manager) sraiduuegninaznauny
oTAs luild Tunaue il Iuleflsausuilalamnsanauny OTAs lelaetamziiled Rate Parity Clause (RPC)
N1TNAUNUAIURUNIY TTAS) v3elsausuliaunsaiauiunannesuliuyaduiu OTAs @runisidnn
vosgutasglmitu unamiosuAtvaduiififléiiuilontadulunaiald Wy Robinhood

a a a ¢ o o a LY = ' v A
N5NATUvAULANAIALeNdANEnTNAEILTBUINA1A OTAs seaulan Feasyaiui
ArIngUaIEN TR uNReUsENAlNg NMINITUINITNAUNUATURURIA WU NIEIBBINNLAE
T59usuiugn OTAs seavlanaiunsanaunulansiuwing faeng uiauwazlsausud uiiioane
guillaananuansenuiaeviey (Network effect) Fadudnumuzianizdivewmaraunannesy ludu
Hapsio1aiiusdiuveunnanlosuiianzinzadluidasiuiusruyeuilifstuivaunuiula diu
n1snaunuaIugUNIL wudi ludulsausy OTAs e1aldhanlunisazaundwiesinuinisvedeyalay
1 [ L3 = LY & = '
drulnglusuvesulad wazlinisatduayuain Channel manager 53uMs OTAs vanguviainisiuady
AdRNiNNBINA1e drunisiinanvesgudeselnil wudl guesweudueainunlunainlilaede

laseaienanauazn13nIEaNe

NMTATElasEienaIn Larn1snseand wud OTAs Tusedulaniinisnszandige & OTAs
selvgiiiesliinelunain nsdlgavneuaensegiivszmelneg Wofiansanandlddremanismans
(Marketing Expenses) auniing1u (Employees) waga1uyar1nain (Market Cap) Wu31 §31a 3 dusiy
43 35919 Booking Expedia fifn CR3 agjﬁ Sovay 84.02, 92.64 Uay 95.58 Mua1du @1uA1 HHI i
A1 2,858, 4.301, Lay 4,695 ALEIEU Fatu Fana13lad1gsna OTAs luseaulaniifiignunamilonain
sudunaunanuansznuiAzetie

Tuvugnludseinalng 5509 OTAs In1snseandigaduiuy nsdiyeduniiaandsemelng
A1 CR3 Neunasannselabull 2562 dawindusesay 67.94 wagAn HHI windu 2,140.73 leaewleuiiieu
dauuusman OTAs Tulsewalvenszandidesniinaintan

=

Jeaguladngsfia OTAs fiUszneunisiiisdlifsedadunainfififiisunamidenainnu
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ngvnewtunInIsAveslsznalve dednvauziemzvsmainunaniesuidunaingasiny (Two-
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sided market) 35laUssleviainuansznuinieviowazaiunsadutivgiuladniinanisdafia (Lock-in
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NOANITUNIINNTAINDIINTENIRANT DAL AANTZSIYUEUUANTITUUITUNIINITAT W.A. 2560

MsfnwIngAnssNvesUszneussia OTAs flenanseihilevieaziliemsesadayainisudedy
yan138n w.a. 2560 luasstiueniiasginginssugusenounisgsia OTAs saniu 3 dnwa 1dud
1) wensauuuadaguii (Vertical upstream conduct) seming OTAs fugldaudurh iy Tssusuuas
Channel manager 2) anﬂssmm&%ﬂmaﬁg’l (Vertical downstream conduct) 581313 OTAs wagi by
Uaein fe r}jjjﬁ]awmammaz Mate Search Engine: MSE wag 3) Wg#nssuwuIueu (Horizontal
conduct) 5Emin OTAs fefiuies TeazBendsil

1. WOHANTTULUIAIAUUN

1.1 mslidamuualisiavindunnyeamniean1sdnmiie (Rate Parity Clauses: RPC) lng
OTAs MuUUALALSILIULELDTIANMBIRNULLNaAYasulltpanIms s udueuglnau 9l a1uide
: dy Y & | ) v Y] v | [~ v |
U9TuT NI RPC 9199111N15UYadun19a1us1A15emI19 OTAs anad wastluguassalunisiing
nanvosiauselvi diaulunain OTAs saudalsausululssmelneiuin RPC WungAnssuun@inig
v a o v ' vy A A o @ ° v v Y]
nsaaunsasausulskazlulaldiafnnuniswyaduaualy wsig RPC vinlisiaviesnnanas
119991N OTAS ADIUITUN B AL RTINS IS UILINATT LA

1.2 msldszuudnsunulaglildusssu (Abuse of ranking system) daandululeyn OTAs
srldszuvdnsunuluunannesunuesegsliifusssuiidunmsidenufuidulsawsy Mmedormunnie
votsrunlilusslanagmsludilnmedanasyiu (Algorithms) AlddnsunulsaustuLLnanasuves OTAs

1.3 TUsunsuaeanaudeiings (Book-first, pay-later program) wselUsunsueniannisass
W3 9 OTAs Amualvlsssudesljifinnuiiensgagddagsesatenis udlusunsuilazldlaiunsvany
wandsenainadunmslegnamilonateiliBusssy Wesndunsadenseliiulsausy

1.4 msvudg@alsasulaelufivgnaduauais (Blacklisting hotel without a justifiable

o

1@

reason) Wiagnuliussdn wifdeindunisldsiunamienainegnsludusssuy

1.5 mstifeyavesunnaiandadunisiaiunisudadu (Anti-competitive use of third-
party data) OTAs aiutoyadnuILNINUaIlswsHwazgI0sarensfiannsatuildiionusouni
nsmlsawsula

1.6 nsauisimdnlunisusryaddfisy (Keyword-bidding collusion) OTAs Wazla3adney

Isauwsuawialngensaussinfaiuiedesiudlswsuvundnidisiudssyard Ay uuunannesy
lawaun (advertising platform) 19U Google

a o v Yo a v A a N 4 Y
1.7 ﬂqiﬂﬂﬂllﬂ']ilﬂﬂlnsﬂ@QN"\]@VW@U@WMﬁ@Uiﬂ’ﬁiqU@u (Foreclosure) 139n15UYDRNAY
n133AMIduAImsauInITt LA e LA e (Exclusive supply agreement) fuualduiosd OTAs 3
quﬂiilluLu@ﬂﬁnﬂlﬂﬂuiﬂf\]ﬂiﬁﬁ/ﬁ] ﬂi”WWWﬂmﬂiﬁuu

1.8 n13imMuATIA1YIEA8 (Resale price maintenance) inagiind Ui o I8 dUAN
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#38UIN1T (Supplier) YsAugdadnute (Distributor) huelusaiinvualaeddmune weRnssuild
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1.9 nsUfiasiiazd eniovisAudmiousnig (Refusal to deal) win OTAs Ufiasfiae
amzifowieninvedsusluunamiefulaglifivanasuauas livsingi OTAs Ufiesiiagsmsiiu
g3nafugUsznousedu 1ileswn OTAs dnudndudessiusmioninlilduniianiiofgadaes
Uanemslvidanldanu

2. wpAnssuuwuIneUaten (Vertical downstream conduct) senidne OTAs wasgllduans

14

11 A9 KasUanenuas MSE

21 nsResImuuUdngnsaiy (Strike-through pricing) Junisil OTAs tauesIAn
viesineeniduaosn Ao yamafiginitazgnisdusinlinfeufuuanssaiiind ludnvausidusad
aglure “ans1An” ?fawqaﬂiimﬁmaﬁﬂﬁﬁamL%ﬂ,fﬂﬂ@ mnnfuidudeiaueifnanddnfinasuliitass
diwindudelaueiifidesiuaes m‘vﬂ,ummLUuaiqLLaamﬁ]aaawmauamﬂs&mmﬂmiwmmwmmia
UsgninnaafianasiiowFoudiisuiusaiigniee ogdlsid arsdesiimsussdiuimanseyini
LﬂqumﬂﬁmmﬂumimwumaﬂasmamamsmmmmmmwmsmLﬂuiwﬂﬁaﬂﬂ

2.2 sivauliidnlain (Misleading rates) iung@nssudl OTAs vivlwiassUatems
LﬁﬂfﬂﬁimLﬁ'mﬁ’u?%ﬁiiaLLimQﬂﬁhé’ué’ﬂuLLwamWai‘m W OTAs 8199AdusulsausumuAInaULNUT
Tsausulst OTAs iileloglusuduiigedu Ssnslidoyasuduiauigaes Ssenafiarsanléddn OTAs
fddlderunanienanegsliidusssuuasingAnssuniesnsilidusssu

2.3 nsldeugaly MSE Whdlatayan OTAs Tausuld veil MSE o1alddayauaznis
Whdsnisaadlsawsuliunlsawsudiandiazuesindunisudaduduusnisees OTAs Aau winlieuginay
A vy & o w Y < o v Y = D =
feolaindunisiianisidngeainves MSE wazilunisiniunisudedu Wesnnisidnfiadeyayanad
anudeindunisanguassalunisidngnaineeulatl

2.4 MIynFUUIMTVRIUNaANeIUMANDUY (To 5 (f) uiis Digital Market Act) fia OTAs

Mvualvig lganuatens (End usen) 1¥uINsaus 91 OTAs WWurdnwese Tudnwuzaaiefun1sungdua

. = I3 Yo = 1 & a a Y Ay

WUUTIMV18 (Goods-bundling) FseratdunisldgrunamileonainedaluiilusssunsongAnssunisailyl
Wusssu

2.5 ald91ourde (Hidden charges) W unsdifi OTAs M4 atauauuuiaisinnazinle
OTAs Boniiu “aldansuds” Fadumstsduligassuamensiesdndulalagliifidoya vioideyalsl
oo Viliaeslamadassienemaainefiganitsaiiudunisees nginssutuionadioldindu
nslderunamienatnessliilusssuviengAnssuniansiilidusssu

2.6 madaduduiiviamslusa snifetulunsdd oTAs BidamedeyaseaziBonnis
Fasudulsasulifsuuinsusaznaumsiu OTAs sududesdindninasivazAeduiedldlunis
Wasuwasnsdasusuiidenalusda fazdursieimeinssuidrreiafunsudedu ilesangaes
wldszuuinduiudseifiuuinnsvestsusy mnszuudnsudulailusdassyillsausuifidusuganing
amaldiUisumiloduds wofnssuifuuhivesdiangrunedu wu ngranefuasesiuiina
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2.7 msvusndeyavesdvesuatenslaelilasuarudueey Fadunisddudnsdou
UAARYRINAT Beo1aininenganssunienismsuliiveusssy



2.8 nstasiunsidenldusnmsuatsunanasuluasiaifediu (Multi-homing) Tag OTAs
weneuyililsausuuazdaedldunanvesuveswmuesiissunanosuifies Fsoraiuidudeuludiindns
idAfesanIe I Mg duAvsauTNITIINAULYINTY

29 msseAaudvaresin (Multl product pricing) OTAs ANLNTOEUOIIANTIWANA
Audwsuuiviameiulvnugnauiaziela @ Famsmasmaudmaneviainandnvazvenain
wanneasy meluladUgyausehvg (Al LLauE]aﬂ’e)i‘Vl%J‘VIGU’J81%LLW@G1W@33J8W3J’]§O’JLﬂi’]u%%@?,ﬂaﬂ’l’m
Foamsvasiuilnaameneld nmstimnandudmanesinanistuldidounamiosuiisiuanan

3. WHANTIULUIUBYU (Horizontal conduct) 523919 OTAs A8nuULag

Y

3.1 NISAN3TINAN (Collusion) fedululen OTAs onasawsiuimuaaneuivtull
dranii wagsaufufmun RPC Fenadtsasidamng 54 wisnszssdyafinisudadunianisdn
w.A1. 2560 p81alsAA a1nnsAnwimud ludsendlveddifivangruusingindinsaussiufnszning
OTAs

3.2 119ATUTINAINITILUIN OTAs AI8AULDY FI0190NATI86DNITUYITUNIINITAY
Tutsznalneduuildudululdn OTAs agmusmAans lnsangnisiiidegsivvesusznaugsnase
dnlaegUsznougsneselng flesain OTAs Melugaududuusnidugisiunamilonan dienisd
druudanaiasiuiuiusesay 75 veswmaiavianue wazdseldneUaandmilaiudiuum agdlsia s

a = v & a [ A & va o = v Yo
AIUTINTINMT 0L 1T0AANTIENTIN OTAs Mduddunamilenarnlulssinalneasdaslasunis
BUINIINAULNTTUNITNITHIITUNNAITAINDU AINNIATT 51 wianse 5Tl AnsiUsdunianisen
W.A. 2560

33 N13119nAWIe (Predation) Ao N137 OTAs lauaUiNslusIANAINIILAAILTBAIRA
yaladuslananngudsiieindugudtlieanainaain Fudunisivuasiaianiuesiiemdneud asie
dulvieananmain (Predatory pricing) weAnssuionaazilnu1ng 50(1) wAINszI¥URANITWIITY

1% = | ! =] & o w ! 1 1 1 =3
NSA WA, 2560 1NNSANWILIUTINGT1 OTAs Hanunenenunssimmdngudieg1aala egalsn
A MIsesaniemInaudiornintulalaglinila ewndnwazvewainunanvesuiazdanivun
Rate Parity Clause (RPC) won31n{In136 931A171 98 10199 nues3d ndun1saasini andng wis
(predatory pricing) §a31dudniuiidwaaselniiieliamnsadidnanalasmenisisglduinig
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1. wSesdaniengruieiigidesiunisudsdunienisateialdiiesmelunismiduguanis
wUatulumainunanosy OTAs nireeuMIneITeIdendsoantuInsjuilunisldiniestioUsediu
£11U1919NIRAARUUTIN LU NMTIATIZRNANIZNULATOUIY NITIATIZRAMNEURUSTENINAIUAIE
Y8I9a1A 9951N158189095 1T BRTIN1SAAUTANTT Laznsidsuntadlunain Gen1sAnuiiis

a [ o = Y] d' a [ a 19 a
NOANTIUA] Taeldnguaiuiduie (Theory of harm) Mazidualunaaznsdasinisionsou
Imamaauuwuﬁmmawqwgmqmeﬁmam way Toyaifalsedndiinsuiuanysal deuannsaeli
nsieszinadensutsiunmamsinduluegsseunsunasiiusyansamanng du



2. ffedaunnin esndnnuteyaiiiuiinumnn OTAs dlugsislusedulan Faduns
gninhsnumiuguansudsiunisnisdvesUszmalneaziiuunudeyaves OTAs leegna
AsufuaLysaluarAnnuNgAnTuves OTAs Tdegugndeamanyan dau Seflnusndulunisdos
Uszanunusiuilesenineusemelumsnauiwasiniuguagsna OTAs

3. mesgmsiansandnwiiiadnluniseennguinguasiuInujiRiieniiugualsesniy
Wsslavesdanesiiu maiusiusiudayares OTAs Misllenalaemsfinwenansiietosluannmelsy
lnganneineiun1seennguunenaIniavia (Digital Market Act)

4. mesgasiiulsvivativayularheaegUsznaugsnalsusurunanuas OTAs TWIALAN
vide OTAs viesdu Wannsadifiugshaudeduiufusznougsialssusuvnelvguas OTAs szdulanls
wieutsliaruduifidulunaalisunginssufefunisudedunensdfiatues Jussamitaidnla
Imanseriuuulafidunisnssvifienadflusienguaneudsiumanisén

2. §3N29ABUITY (e-Commerce)
Jaunaie

WIMBITBLANNTOUNA %50 e-Commerce NUIETI N15TOVIWAUAILAZUSNITHIULAT U
Siannsetnd laglyaulatinisdisziSunasnisvudaziind uk 1ureaniseaulaunsseenlad
LargInTsiatulzdesinyanls aaramdivddidnnsedndidunisiuinisdemndmsunisdeviy
Auanudediannsaindlu 4 ¥aan1e loun 1) nasliuSnisunannasuniasddLlannsound
(e-Commerce Platform/e-Marketplace 2) n1slAuIn1sA1UanSLIannselind (e-retailer / e-tailing)
3) ASAUSNISNEE BLannsetnduuunannasuainsunisaeaiseaulay (Social Media Platform)

Y a & A 6a & a Y a ¢ o P \
wag 4) Msliusmsunannesunidvddidnnselindlaggliuinmsunanvesunaangidoulusiiausene

(Cross-border e-Commerce)

NSANTALNNTNVBULUANITIATIENLATIATIAAIALAZNITWYITUTDY UnanHaTunaiye
S\dnnsedlnd (e-Commerce Platform / e-Marketplace) wagn1sliusnisa1uandidnnsednd (e-
tailer/e-tailing) LUuman tesanidugsiafiivinedsdeiies dyarinisdevielunainnidiye
a & a Sa < ! 1 & a v ¢ O a LY
dviinnseiindlu 2 sYuvuliAnludlngveswaindereduiesulal Muvalunainidnisnseands
gaiidiaulunaaiedlinse

Y

N13ANUAVIULIAAAIA

MsfiansanvaulwAnaIaduduazusnsiiiieailes (Relevant Service Market) wuin ans
naunufuduguasd vinsmduddidnnseinddnmaunuduldine Wi (1) fdoaudinadonlu
nangdonslunsdsdedudmuanuazanvesdeunazssanvesiudi wag (2) fuedudiin
sioamsldmduddidnnsetinddudemndumaiiaueneaudligielduumn Tunasng uwaxd
Fumusn mMamaunuiudugumu wuin saialiuimsmndegdidnnsedndidunmeunuiusening
madenvesdemsnmsliuinisdeneiegsnssudidnnsedndinudeseulad Ssaansonaunusuls
frhdudnnsdmingansadenlidommaiimnzaulilaglifided in violifidununsidenldvomis
Tadoammidunsnsdinhedud dunmsuwdstufuuinsiionaiaduluauian wui walduns



a

wistilueunanasdumaiivturesmiuansolunsmaunuiussnitsgomandudlusUuuusigeg
szannsanaunuiuldinniulnenisiau Application Software ‘ﬁmmiaé’ﬁmaﬂamazmﬂiﬁﬁ’uﬁsﬁa
LLazQ’mEJﬁué’ﬂuﬂj’aqmqaaulaﬂmmmﬁwLﬁuqsﬂiimlﬁwmﬂwawlué’ﬂwmsﬁL“fJu Single Application
uenand faflaruduldldlueuanigsiamduddiinnseindasaisvouiuanisliuinmsgansauly

a aa

Wendlvdnnseunauianssudug tussuuiavesgnadidnnsetndiiuy wu n15liusnsdndedua

nsliusn1stnseRy Wudusuninsiugeamanmsdndmiedudaseunguiiinisdevieeeulal waz
ponlay

miﬁmimwauwmmmﬂgﬁmam%ﬁtﬁ&J'JLﬁm (Relevant Geographic Market) Wu11U3N1Y
widvdBidnnsedndduuimsrinudedidnmsednddsanunsaddsldlofidyadeans sufu Snuvas
paraneudomasugimansdadufiosszfuganimuesnsidnfeszuudoas nsaunuiudiy
Uk Ui feuazuedudldldddesdamenimanslunisdrfsinmemdedSidnnsednd §
fodrdnthilunsdivesnsiiidsinmsmduddidnnselnddumauauiaumndmi ez duaudi
MadwhglusissanauandofinisddorsdesdnmindmnandsUssma nmaunufuduguniu
wuin nslinandiedsidnmsedindluiinsadedwagnuindedeulymsdugiaans fdouay
FueAudannsadidwinisanyniud Siessnsliuinsmndudsidnnsedndiiaanzidouly
AnsUszmAnAeenissmureduddndudesufidnudeulvvesiliusnislusiisusema daunis
wistufuuinisfienaindulusuian wui wualdueuuandndlunisliuinsmdedsidnnsetng
muidoulunangimanfaziiosanionsirsswisssmalinadaedssrinafusnndy msiaun ng
sudsuiunnsgiuana mliBeuasiuedudannsadifeinmmidesdidnmsedndldlaglud
Anuuaneeiulugagiaans

Iassadranaauazn1snszynda

o 4 a ea @ a ¢ = v -
UinsunaniesunalrdBidnnsetind (e-Commerce platform) vasUssimnelneillasiasimaind
Usgnaumies liusnswaniiies 3 518 laun Lazada Shopee wag JD Central ensaunqudILLUINAIN
WnNNIFeway 97 vewanunasresunmygBidnnsedndvisun JUszneugsnamduddidnnsedndly
S a =i 1Y Y v a s a fa a a ¢
susuududaduuinsinaunuiulanuuinisunannesumdiygdiinnseiing (e-Commerce Platform)
Ao fuszneunsmdugdiannsetindlutesny e-tailing Sunndn 680,000 318

dofinnsannsnszandvesnatn Tl 2563 laglidasdrunisnszanda (Concentration
Ratio: CR) wazAvilinn1snszandugesiiunia-igsvuuu (Herfindahl-Hirschman Index: HHI) wudsan
gstamdingdidnnseiinddnisnseandagannlutemisunannesumduddidnvseiind (e-Commerce
platform) laeAn CR 3 ddnduasdieiosa 97.17 vawan e-Market place d@3udvil HHI e 3,701 Faazviou
fannsnszgni dugsiamalsddidnnsedindlutems e-tailing A1 CR3 Wity 42.03 wasdvil HHI Ja1
Wity 765 Seiunltiuufuanasnot oot 2558 uasilorindeaneia 2 Wdedu wud 3
n1snzgndas fiAn CR3 fowag 39.01 wag HHI iy 725



NOANTTUNIINTTAINBIINTENIRANIDALLAANTZSIVUIUANTITUUITUNIINITAT W.A. 2560

ns@nwiluadeiiliaiuauladnuiinseingAnssunisutsiusegninadliuinamdad
didnwsetindunannesuiudlduinig wasngAnssunswisduseninalliuinismalad Suanvsetind
feanBendsil

1. waAnssusznIngliuinswdivddidnvsaiindunannasuiuglduinis

11 matmuaniednwseiunadevienedudmienuinsegidldidusssy massy
ngfnssuivesusznaunsluledsildonn mssuiazunanlesuimuasimansfiFendungdn
uananaiu lngoraimuasanduwinnadmiunsdaasunisgluguuuusiige nsd nwasailsunng i
msAnAUsnsiidusssuvi oliaums widesiamnuumnsnsduseminsiaadmsi S onfuang i
auAuuraanasuusiayIY

1.2 mimmmqaulﬂuaﬂwmvwlmLﬂuﬁiimsuaaﬁim]LLWMW@WWW%&J@Laﬂwiauﬂaiwm
Usgnougshasubadugiesmudesiidanisuins mandn n1sde viden1ss e udn sy
adaiflaimumeinsswil

1.3 wgAnssunslddunmaaiiodiinuinaunslivinsmndvdsidnnsedndiduns
adaruldiSeuliuddnusseesdlidussa nofnssuiferaiatuannsldimeluladlunsduduuas
WEeudisunen lvinguddetimaneansaidnfsnainausdudmesidaswingldsia messymgings
Tumsdiavsinaanarhlaen iwsegmsaliunmsaninsailalaerunisldeenduas vsenisldsians
Budnvsefind (Electronic Code) mafinyluedsiiwuidlennuulUldfduseneunsasiingingsutl

a 13 A ¢a @ a eav 1 g a = | v o

1.4 wyinssuveswnanvlesunalvdBidnnsedndvliilusssuuasiianaidevigsion i

duadrludmieuazsieduilnpeaiadulusliuuresmsiiiamadenuinis iingatedufanssy

widvgdiannseind nmsinuadeuluiineatesiunisduaiuniseie nsfnwiluass dnuindaaiy
= vy a a &
Jullandusezneumsasiinginssuil

1.5 n1sandndnsianizarutennas (Exclusive Dealing) hazn153nAnansianizaiu
910uk9n (Exclusive Territory) n1svindennasseninagauulnanlasuwazgiusnsunanwasuaunse
Lﬁ(ﬂ%ﬂlﬁi@ﬁﬂ’ﬁﬁ’]‘lﬁﬂﬂiﬂLLU‘U“UENI‘UiLLﬂi&J Wiowining (Package) Tunisanasunisveiidulselovise
AATU9518 91NN1SEUNYAIMAZLUUABUAIN WU HAnusieiuindennaswatunan esufiaauduy
5994 :ummLUuiiJimesuﬂaumimqumﬂsim

1.6 n1sYsAUvIENIe (Tiein-sale) fanudululdfnaviintuluguwuuvesnisiiaus
U3NsdLasuNIsVIBLaznIsliuIn1sdus Maerdastunisvigsnssunideddidnnseiind agslsia
Aandrulvaiiuingalinunginssudaduueregdilusssy wiuldnndsssulennisendulig

vuldwazanunsageusuls

e

1.7 nsUaRulignaAtveInuliasnisvingsNaful du (Forcing your customers not to
deal with others) n13@nwiluassil Felinungdnssunisdedunieiulailvg Ahdualuvieuu
wnanvlesudu dandrulngianunsavsiidudvewmulivglalunatsunannesy wazlinudngliuing



;Y [

unanefumdvddidnvsetndimunteulvdmiugiithaudundmineuuunanosulgiasns
yhgsiaugay

1.8 msunsnueensusznougsiavesdulaglsifivauaduanns (Intervening business
operation of other operators) LﬂumiLaua?fqﬂ’wﬁ’uiﬁﬁﬁﬁuﬁwuLLwamxla%ﬂ%u%ﬂ’]s%’mﬁqauﬁwﬁ
Alvuinisunamiosinduduunlneddevdofwalilfidendliuinisdads (Delivery service) 3n
nsAnudldannnazldimofnssuiifedududumaumnusdasbifingnasuaumuiold s
Trusmsunamie falivaradidunafiuussansnwlunsliuinisdadedudi

1

2. woRnssunsustusEnedliusmamdivddiannsetind

2.1 N13AIUTINAINTINAUNTANATUNIIAAIN WU dnsiauswiininadaaiunisug
wazn13hiuU3NIs Digital Fulfillment vesgsiandlvddidnnsednd wilildinnduainnsmiuaugsivaudl
gunInaanaldgunaynue

2.2 msnunguianssuluainvateunanvesudinie iy N15ATuYeegIAININYE
ddnnseiindluzuuuuves Social commerce Fadunisnwanunannesudmsunmsfnsedeaisidiiv
wnannasy e-Commerce anunsatindulauwslilalinasienisannisudatulunain nnsdnwiaseiilyl

[

WUNGANIIUL

2.3 misamfjﬂuum&?q (Vertical Integration) 1un1saiusiufanssuluszuuiiarves
wdveBiannseiing (e-Commerce Ecosystem) iaifinuszansnmuazanuanunselunsuasduves
5519 nsAnwaail wuinfinsnunguussfanssuiiiigrdesiundeddidnnsedndiiduus nsi
Aendemnsumsindeduduasnnsdiszdu uilinuarudaauinsnungudnuasdesdmaln iy
nmsaansutetulunaialiuinmesmnduddidnvseiind wmszdlduinisdinsdnmaudonlunisidniiauinis
wdlvdBidnvseiindlavarsvemnedianunsanaunuiule

2.4 m3idennaimietoufuanidunisdiianisuyady (Restrictive Agreements or
Arrangements) §ilinuingsiaunannesunidivgdidnnsedndlulszwmelnedingfnssunissiududl
FemnawFedouftanilunsiinnisudedu

2.5 N13ANAITINTENINE LR U nsunanesundvd Sidnnselindsnsussinadug
Tusnisunannesunaaddidnnseindluussinealng (Unreasonable Agreements with Foreign
Firms) TugUiuuiizdssansznusawasughauasduilnadsillonafatuldlainn vssdunisugeiuis
Judeldiuieudosiovnndesufovlungmneildlunsiduguasiunisudsfuvesusassymai
ANNRANA1AUTENI US 1 sunannesundlvd B nvsedndluusyinauaza1auszma (Cross-
Border e-Commerce) lusuianiianudululddgliusmsunanrlosumdvddidansedndludseine
p19sfufusEnoussialusisssmaluniswanideu Jo-megrudeyafeeradsuanssnusonisudedu
Tunaneuazseruilaalunisidendeduduuunanwosundivddidnmsadndld mafnuluadaiiliny
woAnssunsnnasuiuUszneussisasemailifmgnauazdmansznulnensadoiasugauas
AUILAA



JoLEUDUL

1. nsmusawfanistuswdsdussuvinandiygdidnnseiind msdoaiunisiiansanuas
NMUMIUAINMIBNUMAULS IS IwlNaNIENUABvaIEnAEIY

2. asfmualindlgauiiuguaaunsafinnsamumuteuluiifedesiunadlduinis
wnannesundugianvseiind

3. AIsdnIsnuninuazasvaeul eulvves Usenaunishiuinsunannesundvd
diinnseiindlidudouluinunzanlugiue Gatekeeper uwaglwinsufuegrnieaduiugliuing
Wavddiannsetindludownsduidfny

4. asinsmiunsidteyaiiiedesiumslddeyaivenisnein wazdesiunmsidmaluladlu
nsienuURdmiumsduAuuaznsIguiisusim (Product & Price Searching and Comparison)

5. msiAunsut st e laliiAnntsudstuilidusssusewinangugdlfuimsmded
Sudnnsedinduaztomenisdiudn-Adauud iy walfunisudsduagyiilvmaradinisudendy
(Market segmentation) fidaLausntu n1siifugualiiAansudeiuiidussniugshtliinistesma
ForeAudiugosmedidnnsedndsududesuuusddiasnadastungfinssunisigsngsy
Sidnvsetindfitinnuumnsnsainnsigsnssuoevilad

6. msiinsidufielfiAnnisudsduiiifusssuszninngugsfamded sidnnsedndlu
wanvanetesng Inganignsusuusamse s aAnisudadunienism we. 2560 linseungumsed
s'wwasswﬂ’agcjﬁLawwsﬁm%’uqiﬁaﬁ%ﬁahﬁaqsms] wu nmsffudieldldfinsdafuasssuden
dmsunguidlunahduddnlusminsludnwasibunsynin msduuassdeudoulalunis
Wasugmidanueduiuuseuladunasesuegadusssy maausioulvnsdnfuasssudey
TnegnsamAugalusunsunsaaasunisee (oundling) waynnsv1emaa (Tying sale) msmiuguarieuly
firvdmsuginnelvgfisusudinnedn msdfunginssunissaunguluiuifa (Vertical Product
Integration) $3uf4n15ldgUARNUINAINANLAUTEUN IR uTey AkarAu il AN TYeITRYA

(Asymmetric Information)

7. miﬁﬂﬁﬁﬁumsmjﬁmﬁ'eﬂ,ﬁl,ﬁmm’mLﬂuﬁiimwdwqiﬁawm‘hﬁﬁLﬁﬂmaﬁﬂﬁﬁﬁ]m
1/13LﬁEJ‘LfLmJizmmLLazﬁqiﬁa‘wwa‘imé@Lﬁﬂmaﬁﬂémﬂﬁmﬂigmm NIZ IV Y YANITUUITUNIAITAT WA,
2560 maﬁmsﬂ%’uﬂqﬂﬁﬁmmﬁuaﬁmamiL‘Uﬁammawaqgﬂmeaaqiﬂssmwwa’i%é&ﬁnmaﬁﬂéﬁ

a Aaa vy oA & o v a A fa & A edy Y A
WaguuUasldlu 2 88 Taun (1) anuwiniieuwasidusssudwivgsiandvdsidnnselindnliuinis
ne1sUsEnAludnyusue Cross-border E-commerce wag (2) N15AAUAITWYITUAINTUT NI
T35 @ufnadvia) inudedunesiialugsia Over-The-Top (OTT) Fadunisliuinisansadszne
wazaguanvauunnsUsAuldnseudydld Mngrtesiumsiiunisudsiuneanisavedlng
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3. uwannasuvUdI91115 (Online Food Delivery: OFD)
He1Unan

Aa1AN15INE81M150aulal (Online Food Delivery: OFD) fi® NSEUIUAISUDINITIANLAS UL
omsuazvudsdudlugad uilnanudoamiseeulay deaunsouvslidu 2 3uuvy laun
1) Restaurant-to-Consumer Delivery (RZC) Ao ﬂ’]if\maqmmmmmsmNuﬂm SADINTAIDINIT
Adnflunislenssainiuems fdsdeorasndunmsiuwnanresy viemsdlnonsuiuls
101915 way 2) Platform-to-Consumer Delivery (P2C) Ao U%‘lzm‘mLﬂum'sﬂa’miﬂwmmLLwamWaiﬂu
nsdndsormiseaulatfegndrainiuemiusiing og1dlsfid suAnwiaduieRiarsunveuian
mMyinTwilassaianaauaysutsiues P2C lundn ilesndugsaiiivlnegsdeliles uaxd
Iaﬂwa‘ﬁvi’ﬂﬁLLwamWa%ua%ﬁaé"uﬁﬁ;ﬂ%’muagjLLé"g Tneamy Super App Swuiltiufiasiduugsdunin
U

N13ANUAVIULIANATA

NISANUAYBUIARAIALTUNITIATIZTT B aS A EIAUAUAYS aUS NS AU sanawnuiule
TuifguslnAwaziue NS

AsRa1sanveUAnaIndudImaz U eiia (Relevant Product/Service Market)
wud Tudwvasduilan minldinaiinuandnuae $1A1 viseTnguszasdinisidnuvesdudmsauing
funnsnaiy P2C sxfuauazaaniu R2C wazduemsildiniagu (Standalone Cloud Kitchen) 7
Lilddudrunilsvesunaniedu 1esanandnvuyres P2C Ifdenemnsuazi uemsnnnii uag
anunsavudsluiiuiivindlnasadfrudnlauinnin uenani HUTlnAdaueddn Cloud Kitchen a3
wwanesy P2C Sarduusmaniwes P2C agdlsfin uiiin P2C vnseiifimssitausmstiseiu unfde
Husanadentu P2C Bu Wesmniuslanuaziwensainsndenlivimslivansunaniesaluns ety
ludauvasduenns mnldinadiiuanansue 5901 Tnguseasdnisldnu wavdemanisindnnuieg
wu3 P2C Wuauasmanaiu R2C esanduenmsinliuas Standalone Cloud Kitchen ydanunsads
yudwamualinasnial lnseradesfisnnuinisunanesuvuduienamesleniuing Wedsensly
Farulaa SnadaiidesAnlurdauazlssnnueonms uavdeamensdeenmsuansnaiuldlunsas
$1u paenauUINMsTLATIuAnAeiY

miwmmmja'uwmmmnumammnmmaa (Relevant Geographic Market) Tuduves
{uslana mﬂimﬂmmauammmaﬂwm maaaﬂammaqamWﬁammwu@uu NUIN R2C WAy
Standalone Cloud Kitchen L‘Uuﬁuammmmmamﬂu P2C 1{lpa97n Auslnae1aliauzdndt P2C Tu
funnisdianurainvatevesduinfuinnit egelsid guslaauesin Cloud Kitchen sasunanvosulyl
1 3 [ dy c{' & I a dl‘ dy V1 a v o d’il d' a dl’ 1
Tazsseglununlaioduuinimilaves P2C uananil wildn P2C uveneasiitedninlununuing deld

dglJ a 3 == | . ) a & a [
ATOUARNNUNNIUTZINA WAN0o91 Cloud Kitchen tag P2C LUUAAIANNAIAATIAEINULAZEINIT
nawnuiuA UL Tudueaediuenis Mniiansunaeitemeanisdndmiie wavguhuuvenis
A9UBUAUALAZUSNNT 9¥NUIN R2C way Standalone Cloud Kitchen Lﬂuﬂuazmmmgﬁmam‘ﬁu P2C
Wosannblaunsavudstununnvnelnasaiiveadue1nishe el 31nN15d1579ANF I ORATUSN15UD
wnanvlesuvudsemiseaulatilewiu wudl adrsiasavaulnnaIngiiA1ansineliasluuiun
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WuniszauImdn Malfvesuilnakaziuems nenuiingavmumuasidusaiadedduiuy3uuma
(U 6 Ymin) wazilveulunnaInsERUNUnsERuImin (31uu 71 Jmin)

Iassadananaunazn1snszynda

Taseaf1enannuazn1snsEINAIgsNIvasunanWasuvLde@11s MNHATUEBANIETILAY
druutsmainuesgsia OFD Indeyasuniaiiudigusznaugsfa OFD via 5 518 Tdud 1) Foodpanda
2) Grab 3) LINEMAN 4) GET/Gojek W@z 5) Robinhood 984nsufiaungsnanisen Tudl 2563 wuin Grab
Way Food Panda Hganesiatiiy 1,000 awun Tul 2563 uay Grab Tdwuudwainiuiesay 50 lay
ogfifoay 56.2 d1u Foodpanda sasedauuUanaIAsufuf 2 egisosay 34.1 vaigil LINEMAN 7w
edyanvigsiy 1,000 a1UU kadduwUInainbifesesay 10 Imﬁd’muﬂmmm&jﬁ%aaaz 8.3
uonandl wnfiasannisnszaniavesnan lul 2556-2563 laglddnsrdrunisnszyni
(Concentrative Ratio: CR) kagaufiinn1snszandngasilunia-igssiuy (Herfindahl-Hirschman Index:
HHI) wudn A1 CR gandnseeag 67 Nnnsalkanidngnainnssuinisnseansias dudnselvgiosse
annsoasosduLlnanlFin wazdidunaroudisnn vaed d1 HH wudn Suunlduanas wansds
ﬁﬂu’auﬁmamﬁa;ﬂﬁﬁmsﬁLﬁuﬁu Nndandufingn iligudavdodliusnsfislvunalngiidunds
patawaze uInidenainanateg1elsna witnglassalunisdignainvesiuszneugsiaselmid
Aoutnasi (Low Barriers to Entry) fiiludnuguassanenguunsuazimeluladdmiunisaaunanlosy
uidloringaanauds fusznovgshedeasdayfunsudaduiideudrsgs ieadsguglivinisunanviesy
savisszauiusuyulunisutsdumednusan wasduiifldsaiineudrann dlifusznevussiad
mnliumamulutiadudiureinisussnaugsne

WHANTIUNINI5ATNBIIN TV RANTALAANTEI1YURYLANITHUITUNIINITAT W.A. 2560

Tud1uv9INTIA TR LTTUNG A NTTUVDILNAANDTUVUAIDIN TN 01 1UIENITNTEIN A TURA
A UG~ Y va [ 1 1 [ | a 1%
e HunsEs TR aAn1sudetun1anisAn w.e. 2560 laswlseenidy 2 ngungiAnssy Usenaume

1. WANsIUUUIAY (Vertical Conducts) sendnsunanwasy OFD uazfusznaussia
$ruemns laun

1.1 nsi3enuiuen (Gross Profit: GP) lugnsiiiiugeduedaluilusssu wu a1 GP
donAnedfiuAuUAevtEanas 31NMIUsENIRINULIALALIaULYR (Economy of Scale and Scope)
Wudu

a I | ) a | ) ' o a v A o ' a v

1.2 msieniiuan GP ludnsfiuansaiuseninafusznaugsiasiuemnsnivingdum
a [} 1 1 & 1 a, = a [l .«.:4' [ [ o @ o 1
Wennueg1sliilusssy wu Unlandsliufinulusddansiduiadeddglunsiiunainunanaiesues
FngAsssuley 1uduy

1.3 nsmmuadauledaduaiusafwindunngeamn1en1sdmuig (Rate Parity Clauses:
RPC) ognsliidusssy eansiaAiuinisiigenituugeniswesinanrasuasislsednsninnis

Tusnsfiaindy Mvguslaalasuusnsniiuseansningedu Tnedaunuuingy vaeiisiuenmsande
HaUsEleyiu1aEu
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1.4 nsfimuadeulenidndndnd (Exclusive Dealing) Y09 UsenaussnaiiueImg wwu
msgslabiumdldusnmsunasresuseduwuvalinslaiiosudiuan Wudu

o a'

1.5 nswld suulasdyeynit llidusssy 1wu nsild sundasdandnlusd® (Auto-

o

. . A a X Y a = | A v i 2 v
configuration) indunsedudn videldlnlenmdliasadeses Wudu

1.6 NISANUASLEZIIANANYAAUAININTEEEIANNNAMUA (Credit-Term) Aluiusssy 1y
N13U5E N8RS INUSTainnasiull [Wusu

1.7 msSenfuatsssuiennislavan (Advertising Fee) Adaasunisunelulonianiey
1193987 (Promotion) wazn1sSeniiuaildang ameuwny wienausslenidu q egrldidusssu
i Iisuuselovibiidulumaiinnas violiduen wiodauliuiueu nielidaauieiuisaa
A3 Wudu

2. WHANTIULUIUBUNIBUUITZUIU (Horizontal conducts) 5e#I1sunannasy OFD fag
AuLes leun

Y o

a A o v a ) = I3
2.1 M35945373 (Merger) Mviliiinnisannisudsdu n1syn1a sen1siduriiguig
WNDRANR %aawﬁmim’]mamzwuGiaﬁjLLﬁzNLﬁmﬁagﬂumam LLazmamwwiamiﬁngma’lmawjLLG{N‘J'}&J
sl Inguszendld Theory of Harm Tun1seusnunansenudsenauiundnguau

2.2 m3mnassmiu (Collusion) fugusenaugsialutsuma dsenafinnssrndedunuy
Untn (Tacit Collusion) i n15Uszendlidanasiiu (Algorithm) Yayay1Usedvg (artificial intelligence:
Al) vidonsiBeuiuesneniames (Machine Leaming) Tunsuwaniudsudieya (Exchange of Information)
ilefmunduinsfilndidsstuy 1Wud

YDLAUBLUY

L eumsmiuguan1suYsdun1enisan lagarsiinisnaaay SSNIP Test ¥aUlYAnaIA
piimansifeudessziuimin efinnsanseezmadaiinmsvudsvesunanledy Gaaztaelsinsdmue
YouIARAIATANLILENINTY uarAsfrusdnvzvesadiarnsTidoyaansaumedtlaidy
53588 197A19U (Unfair Use of Information) uenand a1siinmsifiuanudaauvestsznimieaty
dnwaien1svin MEA Adnsaen1snszyifivinliiAnnisannisudadueg1afiifoddy (Substantially
Lessen Competition) T¥daau Taatamz M&A wesianisitldiinnuduiugiu wiemsddonanisan
FUsyneugsfiaselngjainnaindu (Conglomerate Merger) Fsaasiamuuuiufualunsiiuguases
ana 1wy anmelsy ansvenandns egndnddadely sudafunrudaeuressznmaisafureuin
Y9sANgaYAENIBATIAY (Economic Loss) MAnann Unfair Trade Practices 19y nilaufiiutuan
MsvInanIneaed s

2. gunsduasuLazimusruuiaivasnanasy OFD lnun1AsgAIsIMLIgA One Stop
Service fiysanmsuazUsrauauuInIsnIasgiiasusasdmivunanesy OFD Tufusieq saufs
WauIszuuNIsInaiann1sivieg uuseuy Digital Platform \iewdeulesiu Digital Platform vedianyy
uenNG MAszATUSUURsULUUATaRNsvessr LU s fudsnalivmngantuendnussnuunanio s
Feymdendnlanes laveraliatafnsifintuanatafinismuuas 40 vesnguususeiudsaulid
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AILNNZELR U TNLSIABS TIu119A519 ETDA sauduntisnuludsinnsznsiasssu Tunisimue
LU uRlunsiruerinsuwnusInisatnauwnuiiiay (uda) dusulsinesluisaziun Ty
donnaesiutadunng 9 Tuudagiiug

4. dwald
He1Unan

Samaliviolsafnussaualdl Ao fusznougshesudonalianinumans Tnslsadnussaualsivh
wihiisute s1uTan Fann uazussaasluiiuvievieussyiusila iedminedensluviedioonlus
ez nsnwadsivsfinsandnuninssiveuanain Tassaimainuasnisutsiuresgsna
Sawalsl esndsmaliifugsiafiivlnegietaiios Sudunainannisvesfiuiimnesugnualives
nunng eaussaudesmsnalivesiuilnalunanafisdu Insanvednsddunmauspnaiu

N13ANUAVIULIANATA

ARAIsUNYEUIRAATINA LA LAZUS NS A BTl B (Relevant Product/Service Market)
wuin nMsvaunuiudiuguasd Fesmamsiudonaliivarnuaistomaialmuny aanununang
sisassnaudn Tssnuudssu uaznaineeulad Svipsmanarinauudmaliilddes 9naadnuae
AIUABINITANIZLIIZAS ATNARNUAUAIUIUNIU WU g’{%’us’??awalﬁt,wiasﬂﬁzmmlaimmammLmu
Uinssudenaliiitonisaseonvesdmaliily ewniifosinvansdsens 1wy neveanualiliazdasdl
anuUsznouNTNlATUTeITEIL GMP éfaaﬁmmimmLﬁ?j'wznfyfmﬂﬁ%'u%a NSUSMTINNISHANER
iiodsoanludaneUsume drunisudsdufuudnsiisnaiatuluauian wuin nsiulnvesmaind
naldooulavinuussmaivunlduduiugsdusudmals undaduniserniiazdumauwnuiulaly
puansulng

miﬁmﬁmwaumeamqﬁmam‘ﬁ'Lﬁ'mvﬁ'm (Relevant Geographic Market) wWu71
narndanaliifunaeiidveuniuiisedminuiongudemin n1sfiansun nmaunuiudugUasd
wuin inwasnsidesidrlunisvenaliliuiniadendy saeraliiuiazeindunainseduriodu mnd
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Executive Summary

The objective of this study is to analyze market structure and conduct as well as to
compile Data Base of 4 services of plausible monopolization including Online Travel Agencies
(OTAs), e-Commerce, Online Food Deliver (OFD) and Fruits Pacing House (Lhong) that might violate
the Trade Competition Law B.E. 2560. The study result will enable the Office of the Trade
Competition Commission to effectively monitor business conduct in these 4 services to ensure

free and fair competition in favour of consumer welfare.

The market definition under study followed the Trade Competition Commission's
announcement on the guidelines for determining market boundaries and market share B.E. 2561
by considering the market boundary according to 3 characteristics: Demand substitutability,

2) Supply substitutability, and 3) Potential competition.

The main tools for an analysis of market structure, market share and market
concentration are as following: 1) concentration ratio (CR) and 2) Herfindal-Hirschman
concentration index (HHI), while the analysis of commercial behavior of service providers will be
based on the Structure-Conduct-Performance Paradigm. In addition, to determine whether a
behavior is a barrier to commercial competition or not, the theory of harm is used to analyze

how that behavior affects competition.

The results of the study and recommendations for each service can be summarized as

follows:
1. Online Travel Agencies (OTAs)

Online Travel Agencies (OTAs) are a form of travel agency that mediates online services
such as hotel bookings, airlines, tour packages or car rentals, while OTAs earn commissions for
the use of their services by buyers. This study will mainly focus in the scope of market structure
analysis and business competition for online hotel booking travelling transactions because it is a
important business to tourism, which is one of the key factors driving the economy of Thailand.
And it is also a highly concentrated business and tending to become monopoly market both

nationally and globally.

Regarding the relevant market for OTAs’ hotel services, the relevant geographical market
is designated to be in Thailand. The relevant product market under the scope of this study is the
hotels’ room booking services (services offered by OTAs cannot be substituted for both the supply
side and the demand side). Moreover, the relevant market of OTAs’ hotel services does not
extend to cover the services offered by Traditional Travel Agencies (TTAs), with the trend being
that the two services will diverge more in the future. The relevant market also does not extend

to cover hotels’” own sales channels nor to meta search engine services.



The market structure analysis found global OTAs are highly concentrated with only a few
large OTAs in the market. In case Thailand is the destination, when considering at marketing
expenses, employees and market Cap, the top three businesses, including Booking and Expedia,
had CR3 of 84.02%, 92.64, and 95.58%, respectively, while the HHI values are 2,858, 4,301, and
4,695 respectively. Therefore, it can be concluded that global OTAs are dominating the market

as a result of network effects.

In the case of Thailand, the OTAs business is also highly concentrated. In case Thailand
is the origin, the CR3 value calculated from revenue in 2019 is 67.94% and the HHI is 2,140.73. it
can be seen that the market share of OTAs in Thailand is also concentrated but with less degree

than the world market.

Therefore, it can be concluded that the OTAs business has only a few operators and thus
OTAs is a market with the dominant players in accordance with Thailand's trade competition laws.
Due to the characteristics of the platform market as a two-sided market,
it benefits from the network effect and can be assumed to have a certain degree of lock-in effect.

Big in the market, has a high market share and dominates the market.

Regarding the potential anti-competitive conduct, the study separates the analysis of

potential anti-competitive conduct into categories.

The first category is the vertical upstream conduct between OTAs and upstream users

such as hotels and channel managers:

(1) The main conduct of concerned is the imposition of ‘Rate-parity clauses’ by OTAs
upon their hotel partners. In essence, rate parity clauses oblige hotels to offer no lower price
than the price shown on the OTA’s platform elsewhere. Rate parity clauses could be separated
into wide and narrow rate parity clauses, with a narrow rate parity clause having a lower effect
on competition. Some literature shows that rate parity clauses may decrease price competition
between OTAs and also create a significant barrier to entry for new entrants. Still, market players
within Thailand, which even include hotels, generally regard the imposition of rate parity clauses
as usual practice. Hotels view rate parity clauses as ‘tolerable’. Moreover, from both literature
review and interviews conducted with market players, it is found that rate parity clauses are not
necessarily anti-competitive since such clauses lower prices instead of raising them and since

OTAs would still have to compete for room slot allocation by hotels.

(2) There is a potential for OTAs to abuse the ranking system on its platform to
discriminate against hotels; a requirement for a transparent guideline and a disclosure of the

algorithm used to rank hotels on the OTA’s platform would reduce the risk for such abuse;

(3) Free cancellation program imposed by OTAs upon hotels to please end bookers,
although are no longer prevalent, would still constitute an abuse of dominant market position

due to it placing unproportionate burden on hotel business partners;



(4) Blacklisting hotels without an unjustifiable reasons, although infrequent, would be an
abuse of dominant position by OTAs;

(5) The lack of a complaint handling by OTAs, although might cause annoyance with
customers, are more suitable to be governed by other legal regimes such as Consumer Protection

Law or the Electronic Transaction Act;

(6) OTAs collect data from both hotels and end bookers and such data collection could
be used to take advantage of hotels due to OTA’s capability to analyze the large amount of data;
it could be considered an abuse of dominance position or unfair market conduct in form of

contravention; still, Thai law currently lacks the appropriate regime to deal with data collection;

(7) Key-word bidding collusion, in which large hotel chains and OTAs collude to prevent
smaller hotels from bidding for keywords on advertising platforms, is shown to not exist in
Thailand;

(8) Foreclosure and exclusive supply agreements are highly unlikely to occur due to the

market players having incentive to act otherwise.

(9) Resale price maintenance is highly unlikely to occur due to OTAs, the party with the
significant bargaining power. being the distributor within the relationship while hotels are the

suppliers.

(10) Evidences from interviews conducted showed that there is no refusal to deal; this
may be due to the need for OTAs to gather as much room inventory as possible to increase the

user on the end booker size.

The second category is the vertical downstream conduct between OTAs and downstream

users such as end bookers and meta search engines:

(1) In some circumstances, the imposition of strike-through pricing could be regarded as
either abuse of dominant position or unfair trade practice; the determination whether the conduct

is @ mere marketing tactic or an anti-competitive conduct is to be done on a case-by-case basis.

(2) The imposition of misleading rates (such as misleading the end bookers on the way

hotels are ranked) is either an abuse of dominant position or an unfair trade practice.

(3) OTAs not allowing meta search engines access to data which OTAs have collected
should be distinguished from OTAs’ similar conduct towards hotels due to the data-capability of

MSEs; thus, not allowing meta search engines access to data would not be anti-competitive.

(4) Tying other core platform services would be either an abuse of dominant position or
unfair trade practice, similar to ordinary tying conduct; however, there is no evidence of such

conduct being performed by OTAs in Thailand.



(5) OTAs using hidden charges to force end bookers to make uninformed decisions is anti-
competitive and may be regarded as either an abuse of dominant market position or unfair trade

practice.

(6) Lack of transparency in ranking is different from the abuse of ranking and is therefore

not anti-competitive; such conduct should instead be governed by other legal regime.

(7) Combining end bookers data without consent is unlikely to be anti-competitive and

is more likely to be governed by other legal regimes

(8) The prevention of multi-homing is when OTAs seek to prevent end users from
switching across platforms and will possibly be considered anti-competitive, depending on the

method used. Rate parity clauses is one effort to prevent multi-homing.

(9) Multi-product pricing is anti-competitive but is unlikely to happen due to OTA’s

business model and OTA’s incentive to keep the price as low as possible.
The third category is the horizontal conduct between OTAs.
(1) OTAs are highly unlikely to collude and any collusion is unlikely to sustain.

(2) Mergers between OTAs would likely be subject by ex-ante regulation due to the
market power concentration within the OTA industry. Still, mergers must be assessed on a case-

by-case basis.

(3) Interviews show that there are no intentional predatory pricing efforts by OTAs.
However, unintentional predatory pricing may occur due to characteristics of the platform market
and rate parity clauses which would raise the barrier to entry and cause anti-competitive effects.
Still, predatory pricing is required for new entrants in order to establish themselves within the

market.
Recommendations

1. The study shows that existing competition tools and frameworks may not be
adequate nor sufficient to regulate competition in platform markets such as within the OTA
industry. Guidelines should be issued on the use of newer market power indicators such as the
analysis of the network effect, analysis of the relationship between different sides of the market,
user migration rate, innovation rate, and the rate of disruption. The theory of harm may also be
supplemented to include consideration of small business operators, labours, and the

environment.

2. The study shows that due to the large amount of data and the international
environment which OTAs operate, it would be more difficult for Thai competition authorities to
collect information on OTAs; international cooperation and the pursuit of electronic transaction

development may be required.



3. laws and guidelines could be issued to regulate matters such as algorithm
transparency, the collection of data, and the support of small hotel business operators and small
OTAs.

4. Governmental policy could be used to support local tourism and local OTAs while

educating the market players of fair competitive conduct.
2. e-Commerce

Electronic commerce is the trading of goods and services through electronic networks,
whether payments and shipping happen online or offline or not, and the transactions that occur
must be measurable. The digital commercial transaction covers 4 different channels:
(1) e-Commerce platform, (2) E-retailing or E-tailing, 3) Social Media Platform, and 4) Cross-border

e-Commerce.

The scope of the study mainly covers the analysis of the market structure and
competition of e-commerce platform/e-Marketplace and E-retailing or E-tailing services because
they are fast-growing business and together accounts for the majority of e-commerce value. They

are also highly concentrated markets with only a few players in the market.

With regard to the relevant service market for e-commerce business, it was found that
demand-side substitution on e-commerce services is easily substituted, namely (1) buyers have
multiple options for purchasing products depending on the convenience of buyers and types of
products, and (2) sellers have demand for e-commerce as a channel for selling products to a
large number of buyers with lower cost. While for the supply-side substitution, trading channels
for electronic transactions via online media can be easily substituted. Retailers can choose to use
the appropriate channels without restrictions. In terms of future competition, it was found that
the development of application software that can facilitate buyers and sellers in the form of a
single application will be the competition trend in the future. The e-commerce business will also
expand the scope of commercial transaction services to cover other related activities in the e-
business ecosystem, such as the delivery services, payment service etc., including increasing the

distribution channels covering both online and offline trading.

Regarding the relevant geographic market, it was found that e-commerce services can
only be accessed when there is a communication signal. Therefore, the issue with related
geographic market for e-commerce are only the quality of communications access. For demand-
side substitution, it was found that buyers and sellers do not have geographical restrictions in
accessing e-commerce services. Although, there are some limitations in the case of cross-border
e-commerce services. For supply-side substitution, it was found that Geographical conditions do
not affect monopoly power as buyers and sellers can access services from all locations. Only
sellers in cross border e-commerce services may have to comply with the conditions by oversea

service provider. Regarding the future competition services, it was found that the differences in



providing e-commerce services related geographic market tend to decrease when international
trade is more liberalized. International standard also allow accessibility for buyers and sellers to

e-commerce services without geographic differences.

Thailand's e-Commerce platform services consist of only 3 main service providers such
as Lazada, Shopee and JD Central, which accounted over 97% of the total e-Commerce platform
market share. There are also more than 680,000 e-tailing operators. In addition, we investigate
market concentration using the concentration of CR and HHI index. The study found that in 2020
the e-commerce business market in the e-Commerce platform channel is highly concentrated,
with the CR3 value at 97.17 percent and the HHI index at 3,701. While the e-commerce business
in the e-tailing channel has a CR3 value of 42.03 and HHI index of 745, which has declining trend
since 2015. However, when considering both channels together, it was found that there was a
low concentration with a CR3 of 39.01% and an HHI of 725.

This study focuses on analyzing the competitive behavior between e-commerce
platforms service providers and service users. and competitive behavior among e-commerce

service providers as following.

Regarding the competitive behavior between e-commerce platforms service
providers and service users, e-commerce platforms may violate the law with following

behaviors.

1) Determining or maintaining unfair prices for buying or selling goods or services. It is still
difficult to identify this behavior because each platform set the service price charged to merchants
differently through various promotion packages. The study did not find any unfair or unreasonable
charges although there are differences between the prices charged by merchants on each

platform.

2) e-Commerce platform imposing conditions in an unfair manner for other business
operators to restrict their services, production, purchase or sale of goods. The study did not find
this kind of behaviors.

3) Behavior of using market power to limit the amount of e-commerce services which
create an unfair advantage for some merchants. This may be caused by the use of technology to
find and compare prices, which limited some target buyers in access to the distributor's product
offerings. This behavior is difficult to detect because the operation can be done through the use
of software or the use of electronic codes (Electronic Code). The study found that it is possible

for entrepreneurs to have this behavior.

4) The behavior of e-commerce platforms that are unfair to sellers and consumers. This
may occur in the form of limiting the options in e-commerce activities or platform setting some
conditions related to sales promotion. The study found that it is possible for entrepreneurs to

engage in this behavior.



5) Exclusive dealing and exclusive territory. Platform may offer a program or promotion
package that benefits certain merchants. Based on interviews and questionnaires, it was found
that some sellers consider the platform's terms to be fair. It is possible for operators to have this

behavior.

6) Tie-in-sale is likely to take place in the form of offering promotional and other services
related to electronic commerce transactions. However, most traders consider that they had not

found unfair sale behavior as the fees charged are not too high and are acceptable.

7) Forcing customers not to deal with others. This study has not found forcing behavior
prohibiting merchants from selling products on another platforms. Merchants are able to sell their
products on multiple platforms. The study has also not found that platform providers stipulated
conditions for merchants who sell their products on the platform to refuse to do business with

others.

8) Platform intervening business operations of other operators with unjustifiable reasons,
for example, by offering the merchants on its platform to use the delivery service specified by
the platform provider where the buyer or the merchant does not have ability to choose the
courier and delivery service provider. The study found such behavior but have not been able to
conclude that this behavior is with unjustifiable reasons as the platform provider argues that it

increases the efficiency of delivery services.

Regarding the competitive behavior between e-commerce platforms, e-commerce

platforms may violate the law with following behaviors.

1) The integration of marketing promotion activities. The study found that there are
promotional packages and digital fulfillment services, but it does not happen from controlling the

business which create market power and the use of monopoly power.

2) Grouping activities across multiple platforms. The emergence of e-commerce business
in the form of social commerce, which combines communication platforms with e-Commerce
platforms, can occur but does not affect the reduction of competition in the market. This study
did not find such behavior.

3) Vertical integration is a merger of activities in the e-Commerce Ecosystem to increase
the efficiency and competitiveness of the business. This study found that there exists vertical
integration with delivery and payment services. However, it is unclear whether this type of
integration will result in a reduction in competition in the e-commerce service market, because

service users still have many options to access electronic commerce services.

4) Restrictive agreements or arrangements. It has not yet been found that e-commerce
platform businesses in Thailand have behaviors using restrictive agreement or practices that

restrict competition.



5) Unreasonable Agreements with Foreign Firms. Agreements between foreign e-
commerce platform providers and e-commerce platform providers in Thailand in ways that will
affect the economy and consumers are unlikely to occur. The competition issue therefore
depends on the advantage/disadvantage from difference in the laws governing domestic and
cross-border e-commerce firms. In the future, there is a possibility that domestic e-commerce
platform providers may cooperate with overseas business operators in the exchange trading
databases, which may affect market competition and the choice of consumers on e-commerce
platforms. This study did not find unreasonable agreement behaviors with foreign business

operators that directly affect the economy and consumers.
Based on discussion above, the study has recommendation as following.

1. Vertical integration in the e-commerce ecosystem should be regularly reviewed by

regulators because it affects many sectors.

2. Regulatory authorities should be able to review the related conditions to access

platform services set by e-commerce platforms

3. The conditions of e-commerce platform operators should be reviewed and examined
to ensure they are suitable as gatekeepers and ensure that they are treated in the same way as

e-commerce service providers in other major channels.

4. The data and its usage should be regulated to prevent the data monopoly and

prevent discriminatory technology for product & price searching and comparison.

5. Competition should be supervised to prevent unfair competition between e-
commerce service providers and traditional wholesale and retail channels. The trend of
competition will lead to a market segmentation. The regulations needs to be updated to be in

line with the behavior of electronic transactions that are different from offline transactions.

6. There should be regulation to create fair competition among e-commerce businesses.
In particular, there should be an improvement of the Trade Competition Act B.E. 2560 (2017) or
drafting new specific laws concerned digital businesses in various aspects. For examples: (1) the
prohibition of collecting fees for merchant groups to sell their products on platform in a
monopoly manner, (2) Establishing rules and conditions for accepting traders to sell products on
online platforms fairly, (3) Offering fee collection terms tied to bundling and Tying sale programs,
(4) Supervising special conditions for large traders vs. small traders, (5) Regulation on vertical
product integration, and (6) the use of monopoly power from information advantages and

asymmetric information.

7. Competition should be supervised to ensure fairness between domestic e-commerce
and cross-border e-commerce. The Trade Competition Act B.E. 2560 (2017) should be updated in

response to the changing forms of e-commerce transactions, especially in two dimensions: (1)



equality and fairness for e-commerce businesses providing services from abroad and (2)
competition regulation for service businesses (Digital goods) via the Internet in the Over-The-Top
(OTT) business, which is a service from abroad and is outside the scope of Trade Competition Act
in Thailand.

3. Online Food Delivery (OFD)

Online Food Delivery (OFD) is the processing of food preparation and delivery of food to
customers via a website or other applications. Food delivery providers can be categorized as being
either Restaurant-to-Consumer Delivery (R2C) or Platform-to-Consumer Delivery operations (P2C).
R2C providers make and deliver food to customers. The order can be made directly through the
restaurant’s online platform or website. Meanwhile, P2C providers are in the form of third-party
platforms which provide online delivery services from partner restaurants to customers. However,
this research mainly focuses on market structures and competition in P2C markets. This is because
there might be a higher chance for super-app platforms with an even wider consumer base to
access P2C markets due to their rapid and continuous growth. Based on The Trade Competition
Commission Notice on Guidelines for the Assessment of Market Definition and Market Shares B.E.
2561 (2018), the scope of analysis can be classified into two aspects of a relevant market: 1)
relevant product market and 2) relevant geographic market. This analysis relates to products or

services that are interchangeable or substitutable on both the consumer and restaurant sides.

In the beginning, we start by defining the relevant product market. On the customer
side, we use criteria such as characteristics, prices, and intended uses of the product or service.
In doing so, P2C is defined as a different market from R2C and standalone cloud kitchens because
P2C provides different types of food choices with more partner restaurants and can deliver food
to customers for a longer distance. In the same vein, consumers also think that the cloud kitchen
of P2C services belongs to P2C. Even though some P2C deliveries are subject to the limitation of
payment services, they are still considered as P2C since consumers and restaurants can choose
multiple platforms at the same time. In the case of the restaurant side, looking at products’
characteristics, prices, intended use, and distribution channels, we find that P2C is also a different
market from R2C. This is because some restaurants and standalone cloud kitchens cannot have
their own delivery people all the time. They may rely on ride-hailing platforms or independent
motorcyclist services to deliver food to consumers. In addition, R2C services can have the

limitation of food types and distribution channels.

Another aspect of the relevant market is to define the relevant geographic market.
On the consumer side, the demand-side characteristics of products or services indicate that R2C
practices and standalone cloud kitchens are not in the same market as P2C. This is because
consumers may feel that P2C services in one area may provide a wide variety of food compared
to other restaurants. Consumers may believe that the cloud kitchen of P2C service is part of P2C

no matter what its location. Despite delivery restrictions in specific areas, some P2C services are



regarded as the same geographic market and can be substituted on the supply side with other
P2C services. In the case of the restaurant side, when looking at distribution channels and
patterns of shipments for products or services, R2C and standalone cloud kitchens are regarded
as a different market from P2C due to the limitation of delivering within a radius. According to a
preliminary survey, we find that the relevant geographic market shall consider in terms of areas.
Bangkok and its vicinity (6 provinces) shall be the same area, while 71 provinces shall consider

separately.

With regard to the market structure and competition, there were five platforms such as
Food panda, Grab, LINEMAN, GET/Gojek and Robinhood that reported the financial information to
the Department of Business Development in 2020. After analyzing the data, we find that Grab and
Food Panda had a sale of over 1,000 million Baht. While Grab and Food panda accounted for 56.2%
and 34.2% of the market share, LINEMAN constituted only 8.3% of the share despite having its sale
of over 1,000 million Baht. In addition, we investigate market concentration using the concentration
ratio (CR) and the Herfindahl-Hirschman Index (HHI) between 2013 and 2020. Under these two
measures, the CR value was higher than 67% in all cases indicating a concentrated market and an
increase of market power in oligopoly, whereas the HHI value was likely to decline showing a low
degree of market power from increasing in new entrants. Though new players will tend to face lower
barriers generally related to regulations and technologies, they will encounter high competition once
entering to OFD market. The competition will include how to expand consumer networks and how

to manage costs. In these threats, new players will lose their profit in the initial stage of business.

Following the Trade Competition Act B.E. 2560 (2017), anticompetitive agreements and
practices are also considered. OFD platforms may violate the law according to two behaviors:
1) vertical conduct and 2) horizontal conduct. Firstly, vertical conducts are agreements between OFD
platforms and restaurants. For instance, 1) Unfair charges in commission fees or gross profit (GP)- e.g.
GP rate will not represent the actual unit cost according to economies of scale and scope., 2) Unfair
charges in commission fees or GP at a different rate among partner restaurants whose sell the same
product- e.g. lack of transparency about the key factors in determining commission fees.,
3) Implementation Rate Parity Clause (RPC) for all distribution channels- e.g. Even though consumers
may face a higher cost of platform services, they will gain more benefits in terms of conveniences,
reflecting the efficiency of the service. However, restaurants may sometimes lose some benefits.,
4) Imposing exclusive dealing- e.e. OFD platforms will provide incentives such as discount rates for
partner restaurants if they use only one specific platform., 5) Unfair contract term- e.g. auto-configuration
contracts., 6) Unfair credit term- e.g. delayed credit terms and conditions., 7) Unfair practices related to
advertising fees, promotion fees, expenses, compensations or other benefits- e.g. the uncertainty on
how to charge those fees. Secondly, horizontal conducts are agreements between OFD platforms
including 1) Merger and Acquisition (M&A) and 2) Collusion. M&A will lessen competition and increase

the market powers of dominant firms which will have an impact on existing competitors in the market
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as well as new players. In doing so, it is necessary to apply the Theory of Harm and other empirical
evidence to infer the effect of merger and acquisition. In addition, collusion, especially tacit collusion
can occur between OFD platforms. They can use many digital tools such as algorithms, artificial

intelligence, and machine leamning in order to exchange information to determine their similar fees.

Based on the discussion above, this research will provide two policy recommendations. In
terms of competitive supervision, it cannot be denied that a Small but Significant and Non-
transitory Increase in Price (or SSNIP Test) in the context of the relevant geographic market to
determine a particular distance between areas should be implemented. This will allow the Office
of Trade Competition Commission (TCCT) to decide on market definition more accurately. In
addition, the TCCT should clearly define the conduct of the unfair use of information in terms of
Ex Ante regulation. Furthermore, the TCCT should further clarify its regulation regarding the nature
of Substantially Lessen Competition (SLC) in M&A activities, in particular, conglomerate merger,
which should closely monitor international regulatory practices such as European Commission
and United Kingdom. Finally, the TCCT should clarify the extent of economic loss caused by
unfair trade practices such as increased liabilities due to lack of liquidity. Regarding business
ecosystems of OFD platforms, the gcovernment should develop one-stop service systems that
integrate and coordinate comprehensive government services for OFD platforms. In addition, the
government should develop a welfare system to be based on the digital platform system to
connect with the digital platform of the private sector. Moreover, the government should improve
the social security system to cover platform’s workers, in particular, riders by providing additional
benefits according to Section 40 of the Social Security Act. Finally, Electronic Transactions
Development Agency (ETDA) should collaborate with the Ministry of Labor to produce a guideline
for wage setting, including extra compensations or bonuses for riders based on various factors

such as areas of services.
4. Fruits Packing House (Lhong)

A fruit packing house is a fruit purchasing business to buy fruit from farmers. The fruit
packing house is responsible for purchasing, collecting, grading and packing into a package to
resell both domestically or export to foreign countries. This section will analyze the market
structure and competition of the fast-growing fruit picking business as a result of the expansion

of fruit planting areas to meet the increasing demand for from Chinese market.

With regard to the scope of relevant product/service market, even though there are many
channels for purchasing fruit, including collectors. farmers associations, department stores,
processing plants and online markets, these channels cannot be regarded as demand substitutes
due to their characteristics of specific requirements. While on the supply-side substitution, it was
found that each type of fruit buyers could not replace the fruit buying service for fruit exports

from several factors, ie., GMP certification, expertise in product purchasing, exporting and
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management. Regarding the future competition services, growing cross-border online fruit market

has potential to compete with packing houses but it is still difficult to substitute in the near future.

Regarding the scope of the relevant geographic market, the market for fruit packing houses
covers specific boundaries in province or group of provinces. Considering the demand-side
substitution, the market is local as farmers had limitations in selling fruit to other alternatives due
to transportation restrictions such as distance and ability to maintain the fruit quality. Each fruit
market is a local market. Considering the supply-side substitution, other fruit buyers cannot
replace the fruit packing house due to limitations in location setting and ability to move workers
across the region. Regarding the future competition services, growing cross-border online fruit
market has potential to compete with packing houses but it is still difficult to substitute in the

near future.

Determining the Geographic Market Scope The study covers 3 types of fruits, namely
longan, durian and mangosteen, as they are the fruits with high export volume. The scope of
geographic market for each fruit under study covers the group of provinces with dense cultivation

areas and surrounding provinces.

With regard to the market structure and competition, there were overall 349 packing
houses currently operated countrywide registered with the Department of Agriculture. Overall, at
the national level, the market share of the top 5 companies accounts to found that 43.6% of the
total revenue of fruit packing house. All 5 companies had revenues exceeding 1 billion baht, but
none of them had the market share higher than 50%, therefore they are not considered as single
dominant. Moreover, regarding collective dominant, the market share for the top 3 packing houses
accounts only for 35.8%, therefore they are not considered as business operator with dominant

market power.

In addition, we investigate market concentration using the concentration of CR and HHI
index. The study found high concentration in longan packing houses in both national and Northern
and Eastern areas. Therefore, there exists dominant packing houses with power over the market.
However, it should be considered with their behaviors whether they use unfair power over the
market or not. In the case of durian, the study found low concentration in both national and the
eastern and southern areas. In the case of mangosteen, found low concentration in both national
and the eastern areas. Therefore, there is no durian and mangosteen packing houses that has

power over the market

Most of the longan, durian and mangosteen trading between farmers and packing houses
often occurred through trading contract due to the high demand from China. Packing houses may
violate the law on the Trade Competition Act B.E. 2560 (2017) mainly in two types of conducts.

Firstly, vertical conducts are those behaviors between farmers and packing houses. Some

examples are 1) Packing houses making unfair contract with farmers, 2) Packing house do not
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follow the contract, 3) Packing house undervalue fruit grade, 4) Packing houses cheats weight or
number of fruit baskets, and 5) Packing house using faulty size measurement instruments.
Secondly, horizontal conducts are those behaviors between packing house which affect farmers.
Some examples are 1) bid rigging between packing houses, 2) packing houses jointly set the price,

and 3) packing houses jointly set the buying quantity.

Based on the discussion above, this research will provide following policy

recommendations.

1) The government sector, especially relevant agencies, should accelerate the preparation
of model contracts or fair standard contracts which is mutual consent by packing houses and
farmers. The contract should also add clarity on the collection details, the deposit amounts, and

the penalty for breaching the contract to be appropriate with the opportunity cost of each party.

2) Provincial Commerce Office, Provincial Industry Office, and Provincial Revenue
Department Office should collect data on trade, including product volume, packing house
income, production capacity, and income tax of packing house in each area to be empirical data

for analyzing market structure of packing houses.

3) The Customs Department should provide data on the quantity and value of exports.
classified by operators and checkpoints, in order to have clarity and accuracy data in analyzing
the structure and market share in the local level. More importantly, the data is to use in

monitoring the potential transfer pricing activities.

4) Department of Agriculture and The Customs Department should consider collecting the
name of packing house as an exporter instead of using the name of the shipping agencies or
adding both information simultaneously for the accuracy and completeness of export data. The

data of packing house and shipping agencies should be transparent and traceable.

5) Department of Agriculture should collect fruit export data for each packing house on
both quantity and value, as specified in the form Por.Kor. 7, in a format that can be used for
processing and analyzing. This is useful for analysis of the structure and market share at the local
level. The collection and disclosure of information should be integrated between the Department

of Agriculture, the Customs Department and the Department of Foreign Trade.

6) Agencies involved in collecting data should be integrated and share the related
statistical price data, such as the price that farmers can sell, local reference market price,
wholesale price, retail price, F.O.B price and selling price in foreign market to understand the

situations in fruit prices throughout the supply chain.

7) The government should promote the development of Mega farm enterprise for small
groups of farmers in the same area to increase efficiency and quality in fruit production and

increase the bargaining power of farmers in marketing.
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